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god, both from the past career of the President of 
the United States in the councils of the country, 
as well as from the development of his policy in 
his annual message, that, with regard to Central 
America, he is fully alive to all the interests of 
our people, 80 far as they are involved or connect- 
ed with those Republics, and with the isthmus, 
asthe great highway ofa large portion of the com- 
merce of the world. The Executive has shown | 
every disposition, by the formation of treaties, | 
by the cultivation of kind and fraternal relations 
with those people, and those Governments, to 
aid in Americanizing, as far as it is possible to 
do so, that isthmus, so as to secure to our com- 
merce and to our people all the various advant- 
aves which peace and neutrality and friendship 
on the part of the Republics of Central America | 
ean secure to us. While this is the case, is it 
anything otherthan madness, is it anything other | 
than treason to the bestinterests of the country, for | 
men to organize lawless expeditions for the pur- 
pose of going to those territories and making war 
there upon their own account, embroiling our coun- 
try in new controversies, setting pernicious pre- 
cedents to other nations, our rivals with reference 
to Central America, and to the commerce which 
is to pass over it? 





Sir, our Government has made a pledge before |! 


the whole world that it disavows these expedi- | 
tions; that it regards them as against our own 
laws, and as against the laws of nations, and it 
has pledged its faith that it will exert its whole 
power to arrest them, to put them down, to pre- 
vent theirconsummation, Shall the faith of our 
Government be maintained? Or shall it be said 
by other nations, as it has been said, that we are 
not sincere in this pledge; that we are false in these 
professions; that these expeditions are connived 
at; that they are condemned on paper, but that 
they are encouraged in fact? Sir, let us not court 
any such dishonor for our Government and our 
people by censuring the officers of our Navy who 
actin good faith in carrying out what they believe 
and know, and what they have reason to know, 
to be the earnest wish of the Government. 

Sir, the Executive is charged with the conduct 
of our foreign relations. In accordance with the 
theory of our Government, while the whole re- 
sponsibility of initiating and conducting to suc- 
cessful issues our intercourse and relations with 
foreign countries is imposed upon the Executive, 
itis necessary, itis demanded by constitutional 
obligations and by comity between one branch of 
the Government and another, that the Executive 
responsibility should not be impaired on the one 
hand, and its power not be destroyed upon the 
other, by an improper, an unjust, an ungenerous 
interference with its duty—and with its fair and 
faithful diseharge of that duty—by Congress, 
We rightfully hold the Executive responsible to 
See to it that the interests of our people, of our 
commerce, of our trade, are protected in Central 
America. We hold it responsible for the making 
of treaties with the Republies there, by which the 
various routes on the isthmus shall be maintained 
and kept open to our commerce and trade. We | 
hold it responsible to see that peace is preserved 
Uiere, at least so far as any act of foreign aggres- 
Sion may disturb the peace of the isthmus. We | 
hold it responsible for seeing to it that no foreign 
nation shall interfere, either by fillibustering on 
private account or aggressions on Government 
tccount, with the rights of our citizens in Central 
America. And, sir, while we hold the Executive 
justly to this large and high responsibility, at 
t 





east, let us always accord to it our confidence in 
its wisdom, sincerity, and patriotism; and, also, 
to the officers of our Navy, who are invested with 
great official responsibilities upon a distant ser- 
Vice, a like correctness of motive and a like loy- 
alty, until the proofs displayed before us inex- 
orably force us to a different conclusion. 

Mr. BLISS. Mr. Chairman, it is very evident, 
and necessarily so, that the committee are not now 
prepared to go on with the discussion of this ques- 

on. 1 do not rise for the purpose of discussing 

® question that has occupied the attention of 
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gentlemen here, yesterday and to-day; and if the 
committee desire to vote upon the pending amend- 
ment, and then pass from this resolution to the 
consideration of the other resolutions relating to 
the President’s message, I will yield the floor for 
that purpose. : 

It is intimated to me, sir, that other gentlemen 


| desire to speak upon this question, and knowing 


the difficulty, under our rules, of getting the floor 
whenever the most proper time comes, I shall 
proceed to the consideration of the subject that I 
design to discuss. My object, Mr. Chairman, is | 
to call the attention of the committee and the 
country to another question, one that deeply agi- 
tates the country—not the froth and outlaws of | 
the cities—but the great hearts of those who love 
justice and are interested in the preservation of 
free institutions. 

Since the last Congress, the country has been 
startled by a political opinion of our Supreme 
Court, known as the Dred Scott decision, that 


| makes it doubtful whether we have not already 
relapsed into despotism. The President indorses 


it, and I am informed that the Departments base 
their official action upon it, and it is for this I 
now and here arraign it. The irregularity of that 
opinion; the absurdity of turning & man out of 
court for want of jurisdiction, and then giving 
judgment against him on the merits; the anoma- 
lous character of its reasoning; its disregard of the 
rights of the States, the rights of man, and the 
truth of history; its reckless partisanship and 
eager malice, form the saddest chapter in modern 
jurisprudence. 1 ogdinarily feel bound to treat 


_ judicial opinions with respect, though they dis- 


agree with mine. But, while I remember that the 
meanest tyrants the world has known have been | 


| the sworn expounders of the law, I can have no 
| reverence for men merely as judges; and if they 


} 


| 
| 
| 
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| 


| yet, | feel impelled, as the 


descend from their high calling as protectors of 
liberty and law, to become their betrayers, their 
position shall not screen their double treachery 
from just scrutiny. 


| their own presence. 
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But here, under the shadow 
of a despotic interest, a corporation compared to 
which a union of all the banks in America under 
a single directory, condensed froma thousand Bid- 
dies, would be but a gentle monster, where it so 
often frightens cowards and scourges slaves, | 
scorn to say or do aught that may imply a doubt of 
my living sympathy with the crushed subjects of 


| its power, or with any who manfuily withstand it. 


And I pray not to be suspected of that spurious 
philanthropy, atheistic Christianity, or false De- 
mocracy, that is indifferent to the wrongs of any 
class. Asa Christian, I believe that God is our 
common Father; that ‘‘ he has made of one blood 
all nations of men to dwell on all the face of the 
earth;’’ that Christ is the elder brother as well of 
the Ethiopian and Saxon, as hisown race, and that 


| as we treat the least of these his brethren, we treat 


him. Asa Democrat, I believe in the equality of 


| all men before the law, and that human rights per- 
| tain to human nature. Asa legislator, a dispenser 
| of justice, so far from discriminating against the 


helpless and weak, if [ found one man, or class of 
men, more helpless or more subject to popular 


| prejudice, for his or their benefit alone would I 


favor class legislation or judicial leaning. 


ry 
The 


| strong can protect themselves; the weak need the 


| prop, and the defenseless the shield. 


And when 
men tell me here, or through their co-workers in 
yonder vault, of the dependence of the Africo- 
American, or of the rapidly increasing class of 
Africo-European blood, | would not, hence, forbid 


| him letters, forbid him property, forbid him all 
| opportunity and manly motive, but would more 
| sedulousty guard his rights, more patiently de- 


This court is itself a democratic anomaly—a || 


solecism, as Jefferson called it. Its conduct has | 


| vindicated the democratic principle, so strangely | 


departed from in its organization, and I hope for 


| the codperation of the Democracy here in sup- 


. | 
port of the bill which I hope to introduce for the | 
curtailment of its overgrown powers. Without 
a show of reason, in face of all Jaw, all authority, 
a sectional, irresponsible body, a body blind with | 
prejudice, if no worse, representing nothing but a | 
despotic interest, and gathered together, by long 
and careful labor and sifting, for the express pur- 
pose of serving that interest; trusting to their ir- 
responsibility, and callous to the opiniog of man- | 


velop his manhood. Let the tyrant slander his 
victim and excuse his tyranny by its own effects, 
but let no Christian or Democrat thus defile the 
inner sanctum of his faith. 

This court has undertaken to outlaw a large 
ciass of free American citizens. By its wicked edict 
they are, for the first time, turned out of the Fed- 
eral courts; banished the public domain by deny- 
ing preémptions; robbed of their property in in- 


| ventions by refusing patents; cut off from foreign 


travel, except as permanent wanderers, without 
nationality; and deprived of every constitutional 
guarantee of personal rights. It has hardly been 
surpassed in atrocity since that celebrated revo- 
cation, consigning the Protestants of France to 


|} dungeons or exile, or those black enactments 


outlawing the Catholics of Ireland; and I thank 
God for putting it into the heads of the weak men 
who issued it, to attempt to justify their act, to 


| lay bare their nakedness, that the shock given 


kind, this body, to the extent of its power, has || 


overthrown the law of citizenship, and published | 
pages of gross and illegal dicta upon the law of 
slavery. This decision and this dicta have been 
triumphantly answered by the minority of the 
court, and by distinguished citizens of the States; 
tepresentative of a 
people burning with a sense of outraged justice, 
to enter their and my indignant protest. 

With the reproduction of the novelties of the | 
propagandists, to digest which, for the future | 
shibboleth of the slave Democracy was this dicta 
uttered, I shall not now meddle. I have before 
considered these novelties; | may do so again; 
but my object now is to examine as fully'as your 
oppressive rules will permit, what I understand to | 
be the decision of the court. I feel especially im- 
pelled to this course now, because some gentlemen 
seem fearful of being suspected of concern for the | 
rights of blacks, and the attention of others seem 


diverted from this insidious and most dangerous | 
attack, by the enemy’s fresh attempts to enslave 
our own territories, and rob, to enslave, those of | 


our neighbors, 

And in view of some disclaimers, here and else- 
where, upon one matter J wish to be distinetly an- 
derstood. Whatever my philosophy in regard to 
races, it has no business here. However I may 
depreeate the unwise efforts of some friends of | 


freedom, I reserve my censures for them and in 


| 


our moral sense by the edict itself may be avenged 
by ourcontempt for its patent malice and the weak 
and far-fetched reasons which sustain it. 

We are told in substance, in this opinion, that 
the descendants of African slaves cannot be citi- 
zens of the United States; that though they may 
be citizens of each State, yet, by some unwritten 
understanding, they were intended to be excluded 
from the operation of the Constitution of the Uni- 
ted States; were not in that instrument referred 
to as either people or citizens; and no State can 
make them general citizens. 

Passing fora time the falsehood of the assumed 
fact, I will first inquire into the nature of citizen- 
ship, and especially that of the United States, and 
the power of the States over it. 

Confusion in the meaning of the term citizen is 
often created by referring toits use in the old Re- 
publics. The words translated citizen were origin- 
ally used to designate the privileged inhabitants 
of the chief city and their immediate descendants. 
Aristotle, the apostle of conservative democracy, 
defines a citizen to be one born of citizen parents, 
who has a right to participate in the judicial and 
executive part of government. He condemns their 


|| engaging in servile employment; ‘ For,” says he, 


| * it is impossible for one who lives the life of a 
| mechanic or hired servant, to practice a life of 


|| virtue.”’ (Aris. on Gov., b. 3.) 
| the Grecian Republies were but a minority of the 


' 
j 


The citizens of 


people of even the ruling city, and though Rome 
greatly extended citizenship beyond the narrow 
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bounds of Grecian policy, still, untillong after the || distinctly. The exclusive power to make rules || 


term ceased to have any practical significance, it 
was confined to a very limited class of the Roman 
people, scarcely extending beyond the walls of 
the city. True, within the city, in the days of 
her earlier glory, Rome was liberal, conferring 
citizenship upon the emancipated slave as well as | 
his master, yet the civis of the Republic, as with 
the Greek, rodirns, possessed rather the double 
signification of burgher in reference to the town, 
and elector in reference to the State, and is only 


rendered citizen from our want of a corresponding || 


word, 
But we use not the word in its legal sense, as 
one of aristocratic or municipal distinction, to des- 
ignate the descendants of the original settlers of | 
Boston, or Jamestown, orany other original city, 
nor such other inhabitants of the provinces as have 
acquired the “ freedom of the city.’’ It no longer 
means electors, or those enrolled in the national 
or city guards, but isa simple transfer of, or sub- 
stitute for, the word subject. By the Declaration 
of Independence the subjects of King George be- 
came citizens of the several States; so by the in- 
auguration of the French Republic les sujets of 
Louis became les citoyens of France. Though in 
common and loose language we all speak of elect- 
ors merely as citizens, yet in the most liberal 
States all citizens—as women and children—are 
not electors, and sometimes aliens are made elect- 
ors. The terms are not at all synonymous or 
convertible, though closely connected. 

I speak not now of those native inhabitants sub- 
jected to servitude, and upon whose persons may 
be committed with impunity all the crimes of the 
decalogue. Upon them, whether of European, 
Indian, or African descent, society wages eternal 
war. They are constant prisoners, grinding in 
the ssleutphaeane of bondage, and it matters little, 
while thus subjected, whether we call them citi- 
zens or not. 

But, with this exception, if it be an exception, | 
citizenship is opposed simply to alienage. As 
in monarchies, all persons are either subjects or 
aliens, so in our Republic all are either citizens or 
aliens. ‘This idea of citizenship is the only one 
tangible, the only one that will stand a moment 
the test of criticism; and I defy gentlemen to give | 
mea definition of the term that shall not embrace 
all the native and naturalized members of the 
community. It was the only idea known in our 
better days. Section two of article three, and 
section eleven of the amendment to the Federal 
Constitution speak of citizen and subject as con- 
vertible terms. By the Articles of Confederation 
citizenship in the several States was expressly 
granted to the “* free inhabitants’’ of each State, 
and it will hardly be pretended that the boon would 
be extended to the natives of other States beyond 
its enjoyment at home. : 

This idea is clearly stated by Chief Justice Gas- 
ton in 5 Iredell, page 253. He says: 

** According to the laws of this State, all human beings 
within it who are not slaves fali within one of two classes. 
Whatever distinctions may have existed in the Roman laws 
between citizens and free inhabitants, they are unknown to 
our institutions. Before our Revolution, all free persons 
born within the dominion of the King of Great Britain, what- 
ever their color or complexion, were native-born British sub- 
jects; those born out of hia allegiance are aliens.””» * * 
“Upon the Revolution no other change took place in the 
laws of North Carolina than was consequent on the transi- 
tion from a colony dependent on a European king to a free 
and sovereign State.’ * * * * © British subjects in | 


Nerth Carolina became North Carolina freemen. Foreiga- 
ers, until made members of the State, remained aliens.”’ 


I might occupy my whole time in giving author- 
ities and illustrations upon this point. Citizen- 


ship, as well as allegiance; is the incident of birth. || 


The few exceptions, as to children of foreign min- 
isters or temporary sojourners, but confirm the 
doctrine; and, indeed, until the interests of slavery | 
demanded a different position, none other was 
thought of in modern law. 

But except by some act of the sovereign power, 
none but the native born can be citizens. The 
immigrant from Connecticut would be an alien in 
Ohio, and the Massachusetts trader enjoy none 
of the rights of citizens in Georgia, for the citizens 
of Ohioand the citizens of Georgia would be those | 
only born therein. How, then, do immigrants | 
from one State, or from foreign countries become 
eitizens? Whence obtain they these “ privileges 
and immunities?’’ Musteach State pass naturali- 
zation laws; or is this matter provided for? The 
Constitution provides for both cases clearly and 


for the naturalization of aliens to all the States is 


granted to Congress, so that so far as the foreign | 


born are concerned, it alone can determine the 
manner in which they shall become citizens of the 
States. But though Congress has no jurisdiction 


over the citizenship of natives, yet for them, too, | 


the provision is equally specific. ‘The citizens of 
each State are expressly made citizens of all the 
States, or, which is the same thing, are entitled 
to all the ** privileges and immunities”’ of citizens 
within them. Thus the whole ground is covered, 
and no State naturalization becomes necessary. 


|| This would seem so plairf that ‘* the way-faring 


man * * * need not err therein;”’ yet this 
strange opinion, as if to keep up its departure from 


_all show of reason and law, gravely pronounces | 
| that the clause to which I have referred does not | 
‘*apply toa person who, being a citizen of a State, | 


migrated to another State,’’ (page 422,) that ** the 





Janua 
nomen 7 6, 
there is no power where there is no grant, that 
none are given by implication except what 


are 
necessary to execute those expressly granted 


sand 


| that all others are reserved to the States and th 


provision is confined to citizens of a State who || 


are temporarily in another State, without taking 
up their residence therein.”’ Jf this be its construc- 
tion, I beg to know, and I am interested in know- 
ing, how a native of Connecticut can become a 
citizen of Ohio. No other clause in the Consti- 
tution can have the effect to make him such, and 
if this does not, Ohio must act before he can be 
admitted to the privileges of Ohio citizenship. 
Supposing—vainly as it would seem—that the 
Federal Constitution had decided that point, Ohio 
has made no provision on the subject, so that were 
the Chief Justice himself to migrate to Ohio, and 
there commefice suit in the Federal court against 
a citizen of Maryland, the fact that he was a na- 


people thereof, are the axioms of their creed, W 
search in vain for any general Federal authoy);, 
over citizenship, so that, even in the absence of 
the guarantee to the citizens of each State, we must 
inevitably find the power over this subject to jj. 
one of those reserved. The States, then, determi, 
who are citizens, and we mean by acitizen of t\, 
United States, simply a citizen of one of the States. 
and when we describe a person as a citizen of th. 
United States, residing in a State, we use a phrase 
liable to misconstruction; and when we speak of 
the double relation held by each citizen to his 
State and the United States, we use language 
politically loose, unless we mean that the lati, 
relation is held solely through and by virtue of 
the first. 

To the objection that the naturalization powers 
of Congress authorize a citizenship of the United 
States without reference to a State, I reply by de. 


‘| nying the assumption. The people of the Stay, :, 
| that the rule of naturalization might be uniform, 
| authorized Congress to prescribe it, and nothins 


tive of Maryland, were his opinion law, would be | 


a good plea to his allegation of Ohio citizenship. 
If not, { should like to have the error of the plea 
pointed out, and the process explained by which 
he became a citizen of Ohio. 

3ut the phrase ** citizen — United States’’ 
is no less loosely used than the term itself. 
not only employed to mean a person entitled to 
all the privileges of citizens in the several States— 
sometimes called a general citizen—but also to 


|| designate one as primarily a citizen of the Union 


as a single consolidated Government. For the 
former case we have seen that the Constitution has 
made ample provision, by making every State 
citizen a general citizen. But, as we go amen 
that, we tread uncertain ground; and I know of 
no surer Mdication of our departure from the true 
idea of this Federation, than the loose habit we 


all have of speaking of United States citizenship; | 


, and I claim no exemption from this indication of 





the seductive influence of the pervading consoli- 
dation tendencies. 


a State, or of a double citizenship, held by each, 
and in the case now under discussion, citizenship 


It is | 


more. But aliens, naturalized under this rule, 
immediately became citizens of the State of their 
domicile; otherwise, how can they avail them. 
selves of the guarantee of general citizenship’ 

The conclusion, then, is irresistible, this cour, 
to the contrary notwithstanding, that all tho 
citizens of each State’’ are not only * entitled to 
the privileges and immunities of citizens in the 
several States,’’ but are, thereby, citizens of the 
United States. 

The folly of the main assumption of the court, 
that there exists in the Statesa class of native ip- 
habitants who are not and cannot become citizens, 
equally appears, whether we say that a State may 
make or unmake its citizens, or whether the eo. 
dition of the native born is fixed. It is clear that 
if any power can say what natives are cilizens, 
it is the State alone; if no power, then the question 


| must be decided by the general law, the Articles 


| of Confederation, and the Constitution. 


By the 
first are included all the native born; by the second 


‘| the ** free inhabitants’’ of the several States; and 


We sometimes speak of per- | 
| sons as citizens of the United States, residing in 


of the United States, instead of the State citizen- | 


ship of the Constitution, is generally spoken of as 
giving jurisdiction to the Federal courts. 

That there is such a thing as citizenship of the 
United States, in some sense, is clear. The Con- 
stitution uses the term, but its meaning must be 
controlled by the constitutional relation of the 
States. J] can find nothing in the Constitution, or 
in that relation, that gives color to the idea that 
there can be any such thing as United States cit- 
izenship, in itself considered; that there can be a 
citizen of the United States who is not a citizen 
of a State, or a State citizen who is not also a cit- 
izen of the United States; or to the idea that the 
Federation can do anything whatever to consti- 
tute, direct, or control citizenship, except as te 
aliens. 

Of course, I speak not now of resident natives 
of the District of Columbia, or the Territories. 


They are outside the States, not provided for in | 


the Constitution, which was made for the States, 
and are citizens of the Union alone, because born 
within its general and exclusive jurisdiction. 


Can it, then, be possible that this grand ** na- | 


tional’? Government of ours is destitute of so 


important a power—the power to say who shall be | 
its own citizens, itsown people? That this power | 


is left to its constituent parts, so to speak? ‘These 
are formidable questions to consolidationists, still 
more so to strangers to our system; but to Amer- 
ican Democrats the answer is casy. That the 
Federal Constitution, so far as itis an instrument 
of government, is a grant by the people of the 
States of specific and clearly -defined powers, that 





by the last, all the citizens of the several States, 


| which last provision must refer back to the first 


and second. Those naturalized by the Articles of 
Confederation haveall passed away, so that if the 


| States have no control over citizenship, we are 


ject. 


driven to the general law, to the inevitable result 
of nativity. ’ 

But the States do possess power over the sub- 
I will not say that they can unmake, so to 


| Speak, a citizen; can change the fact of nativity, 


or its just effect, for | am no believer in a State’s 
omnipotence, nor will I advocate its power to do 
wrong; but to confer citizenship upon other than 
aliens, the States are clearly competent. They are 
competent, for they have never parted with the 
»ower, and all powers not delegated are reserved. 
They are competent, for from the beginning they 
have amen t without dispute; and though bad 
precedents should be overruled, just ones are law. 
Slaves, though natives, have not been regarded 
as citizens; for, by a legal fiction, they are, while 
their status remains, alien enemies, and prisoners 
of war; and, by the African code introduced with 
the ancestors of these prisoners, they and the de- 
scendants of their women became slaves. This 
status and this fiction and this code yield to the 
breath of sovereignty; and these quasi alien pris- 
oners become native-born free citizens. | 
The reasoning by which the court arrives & 
the impotency of the States in the premises Is 80 
brilliant, that I cannot refrain from giving it, as@ 
specimen of the logic of this our infallible tribunal. 
The opinion says that, because the power to nat- 


uralize aliens is delegated to Congress, *‘ it is very 


clear, therefore, that no State can, by any act oF 
lawofitsown, * * * introduce a new membet 
into the political community created by the Con- 
stitution.’’ Ifthe ‘‘new member ’’ means alien, 
the conclusion is very clear indeed, as well as 
undisputed; but close on the heels of this truism 
follows a non sequitur that puts all dialeesics © 
blush. ‘And for the same reason,”’ that 1s, the 
reason that the power to naturalize aliens is dele- 
gated to Congress, ‘‘it,”’ the State, ‘‘cannot Intro 
duce any person or description of persons wlio 
were not intended to be embraced in this new 
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political family,’’&e. This person or description 
"> persons, by a bold falsification of history, is 
seamed to be the descendants of African slaves. 
Pat admit the libelous assumption of this unwrit- 





.» and fraudulent intention, how clear the logic! | 
«For the same reason,’’ indeed? Because a State | 


s authorized the Federation to make rules by 
yhich aliens may acquire citizenship, for that 
yeu a . . 
»otofatienage, but of citizenship. Ithas, therefore, 
no power to say whether its native-born inhabit- 
y this same instrument that grants this power 


over alienage, all powers not delegated are ex- 


son it has parted with all power over the subject, | 


shall or shall not be general citizens; though, | 


oressiy reserved, and all irs citizens are expressly | 


made general citizens! I know not what deduc- 
sons of reason may be clear to eyes filled with 


slave plantations; to eyes blinded by passion | 


and interest; but if any school-boy, on any other 


theme, should so boggle in logic, he would be | 
at once promoted from the forum to the dunce- 


block. 


But suppose a State change this intention, if it 


ever existed: its general power over citizenship |! 


is clearly reserved, and under the liberalizing in- 
fluence ‘of Democracy and Christianity, it may 
abandon a design it was always ashamed to put 
ontherecord. Whatistohinder? Butit bas no 
power, says the Chief Justice, and for the reason 
that it has delegated to Congress the power to 
make rules of naturalization. 
must look to Congress to naturalize these persons. 
But Congress can only provide for the naturaliza- 
tion of aliens; and these persons are native born. 
And thus we have a ‘‘ description of persons”’ 
thatean never be made citizens; and forthe reason 
that Congress may ,naturalize another descrip- 
tion of persons ! 


Well, then, we | 


And is this the new phase of the doctrine of 


Siate rights? I have looked with anxious atten- 
tion for the protests of those who annually in- 
dorse the resolutions of 1798 against this last and 
boldest in this court’s long series of attacks upon 
the sovereignty of the States. 

States over citizenship, as clearly reserved, with 
the exception named, as any power can be; and 
the rights of those citizens to general citizen- 
ship, guarantied as plainly as language can do 
it, are impudently Sealed, and by a reasoning 
that would disgrace a*freshman. And yet these 
guardians of State sovereignty, men boisterous in 
defense of a State’s right to oppress, clamorously 
echo the denial. The people of some of the States 
are believed—I wish there were no doubt of the 


The power of the | 


faet—to be as earnestly devoted to justice, to the | 


doctrines of the declaration and the spirit of the |; 


Constitution, as others are supposed to be to their 
opposite. To render fruitless that devotion, State 
sovereignty, and with it the Constitution, must 
be overthrown, 
view with vengeful joy the madness of his insane 
tormentors, as he sees them in their eagerness to 


Well may the colored American | 


destroy every refuge from their hate, pull down | 


upon their own heads the fair fabric of their own | 


constitutional freedom ! 


But the doctrinal heresy of this opinion does | 


not exceed its gross perversions of history. Ido 


Not propose now to wade through the mass of | 


those perversions; to trace the garbled facts and 
false innuendoes; the appeals to low prejudice and 


despotic fears; the slanders of the great dead, and | 


the miserable reasoning (?) that pervade it. With 


sorrowful emotions have | been through them all; | 


and I have sometimes imagined the shades of Jay 
and of Marshall—men with whose national doc- 
‘rines I have little sympathy, yet men who loved 
law and revered justice—to be sadly looking o’er 
with me the dirty page, wondering that they ever 


check upon popular injustice. 


lhe main historical claim I alone have time to | 


notice. ** When the Constitution wag adopted,”’ | 


Says the syllabus, ** they (free negroes) were not 
reo * 


garded in any of the States as members of the 


community which constituted the State, and were | 


Hot numbered among its ‘ people or citizens.’ ”’ 


If this claim be true, it must be susceptible of 


& question it will never do to admit a doubt; and 


= pretended; but the fact is sought to be estab- | 
ished by a series of strained inferences and mere | 


guesses, Resort is not had to the law and the 


testimony. Statutes, constitutions, records, are 
passed by as unworthy of attention; and the as- | 


sumption of the exclusion is founded upon the fact 
alone that the ancestors of its subjects had been 
enslaved, and they themselves were sometimes 
unjustly treated—as though Governments had 
done anything else, in this world of ours, than op- 
press, directly or indirectly, one class or another 
of their citizens or subjects. 

This, then, is the proposition: * that no person 
whose ancestors had been oppressed, and who 
was himself ill-treated by the colonists, could 
have been numbered among the people or citi- 
zens.’’ | would advise caution to those who pro- 
pose to accept this proposition, a close examina- 
tion of the geneological tree, lest the conclusion 
might apply where least expected. 
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several States.’’ It 
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_ It would seem that nothing 
could be more plain than this, and especially when 
an unsuccessful attempt was made to amend | 


| by inserting ** white’? before * inhabitants,” and 


But the great birth Act of the Republic is in the || 


way of the court, and the audacious sacrilege with 
which that act is treated, I confess, surprises me. 
The great principles of justice and natural law 
upon which it was founded—those principles that 


alone redeemed our fathers from the charge of | 


criminal rebellion—are limited to a race, to a mere 
fraction of the human family; and failing in argu- 
ment to prove this limitation, the court majesteri- 


ally pronounces it ** too clear for dispute.’? The | 


idea, so sublime yet so simple, that the common 
Father of mankind has endowed His children 
with rights which cannot be taken from them— 
the right to life and the right to liberty—this di- 
vine idea, the harmonic chain of human society, 


before which our fathers bowed in humble contri- | 


tion for their own inconsistency, yet in fervent 


| hope for its full realization, because of this incon- 


sistency is shorn of its holiness, is made but the 


precept of tyranny. That sentence that has com- | 


manded the homage of mankind, this court would 
thus sneeringly render: ‘* we hold these truths to 
be self-evident, that the superior races, if born of 
free mothers, are created equal; that they are en- 
dowed by their Creator with certain inalienable 


| rights; that among them are life, liberty, and the 


pursuit of happiness; that to secure these rights 


| Governments are instituted, deriving their just 
|| powers from the consent of such races, if free and 


white, among the governed.’’ 
But our fathers deserve not this taunt. 


That 


| they were not wholly consistent, is too true—and 


what human institutions realize the ideal of those 


| who are leading us onward and upward?—but 
none were more keenly sensible than they of this || 
inconsistency; none could be more anxious to be |! 


redeemed from its charge; 


_to their sublime faith, but by ‘* works meet for 


repentance.’? We accordingly find the great and 
good among them anxiously laboring to carry out 


and not by apostacy | 


the doctrines of the Declaration, and as under- | 
stood by them, not by this court. Franklin, Jay, | 


Hamilton, and others, became officers of societies 
for the abolition of slavery and protection of the 
free. And to illustrate our own apostacy from 


these truths, in contrast with their former appre- | 


ciation, | ask attention to the fact that a recent 


officer of the same society of which Franklin was | 
president, for pursuing its legitimate work—a | 


work that wove the brightest flowers in the chap- 
let on the brow of the philosopher—was illegally 
thrown into prison by a Federal judge, while his 
own State refused him protection, and his own 
city applauded the outrage. So Washington and 
Jefferson, and all others whose names posterity 
holds in reverence, united in condemning slavery, 
and especially as a glaring inconsistency with the 
principles of the Declaration. 

But to be more specific: This court was forced 
to admit, and thereby admitted away its whole 


| case, that all who were citizens in the severa 
should have looked to irresponsible bodies as a | 


States at the time of the adoption of the Constitu- 
tion, became citizens of the u 
406.) 
blacks were then citizens in any of the States. 

I assert that the native born among them were 


| then citizens in all the States, because— 


1. They were citizens by the general law, by || 
virtue of their nativity, unless excluded by ex- || 
|| press and unequivocal enactments; and I have 
the most unequivocal proof. Upon so important | 


been unable to find such exclusion in any of the 


| States. 
= rule excluding these persons must have been || 
Clear and explicit; yet suc explicit exclusion is | 


2. The Articles of Confederation had made them 
general citizens. ‘* The free inhabitants of each 
of these States, paupers, vagabonds, and fugitives 
from justice excepted, shall be entitled to all the 


| privileges and immunities of free citizens in the 


nited States. (Page | 
So we have only to inquire whether free 


| 
| 
| 
| 


especially, also, as the article itself contains ex- 
ceptions not including negroes. And yet, with 
characteristic effrontery, this court asserts that 
** free inhabitants’’ cannot include free negroes, 
and for the reason—meark the logic—that the 
southern States, in order to throw the chief bur- 
den of the war upon the States best able to bear 
it, procured the adoption of the provision that the 
quota of land forces should be proportioned to 
the ‘* white inhabitants’’ of the States. Because 
of this apportionment of troops, therefore—no, 
‘* therefore’’ is not sufficiently positive, and the 
sequitur requires a very strong connective; ‘it can- 
not for a moment be supposed,’’ says the court, 
that ‘* free inhabitants’? can mean other than free 
white inhabitants! This sequitur reminds me of 
the boy’s syllogism: ‘* 1 gave my knife for a ride 
to Boston; my knife cost fifty cents; it is there- 
fore fifty miles to Boston.’’ If any one doubts 
the conclusion, it can be at once nailed by some 
authoritative pronunciamiento that ‘‘none other 
can for a moment be supposed.’? What fools 
composed the delegations that sought to insert 
‘* white’’ as restrictive of general citizenship, and 
with others actually procured its insertion as re- 
strictive of their obligation to raise troops! They 
should have known that it was always under- 
stood. 

3. They were universally recognized as citizens. 
The elective franchise, ull very recently granted 
to none but citizens, was conferred upon them in 
nearly all the original States; was within my own 
recollection enjoyed in North Carolina, Tennes- 
see, and Pennsylvania, and still is in New York 
and nearly all the New England States. Their 
citizenship itself was scarcely, if atall, disputed. 
South Carolina and Delaware alone refused them 
the rights of electors, but I cannot learn that 
even there the general law upon the subject was 
doubted or sought to be changed. 

The new-fangled idea of this court was clearly 
unknown in 1800. In that year Mr. Waln pre- 
sented to the House an anti-slavery petition from 


_ the free men of color of Philadelphia. ‘The peti- 


|| tioners expressly spoke of themselves as citizens 


| of the United States; and although the petition 
| caused two whole days of angry discussion, none 


disputed the fact of citizenship, or claimed for it 
any different treatment than though it came from 
whites. 

I can only allude to the complaint of Mr. Jeffer- 
son against the attack of a British ship-of-war 
upon the Chesapeake, and killing and seizing 
‘American citizens ’’—those citizens being ne- 
groes; to the proclamation of General Jackson at 
New Orleans, calling upon the free colored peo- 


| ple, as citizens, to rally in defence of their coun- 


try; the final resolution of Congress admitting 
Missouri into the Union, overruling one clause 
of her constitution against free men of color from 
other States, because it contravened that clause of 
the Constitution guarantying general citizenship; 
or to the former practice of granting foreigu passe 


| ports to free colored as well as white citizens; and 


cannot allude at all to the thousand other similar 
instances that challenge attention. They all ren- 


| der absurd the assumption that these persons 
| ‘were not regarded in any of the States as mem- 


bers of the community,” &c. 
I have no time to go into further detail; but in- 


|}asmuch as the Chief Justice has asserted that 


**it cannot be believed that the larger slaveliolding 


States regarded them as included in the word citi- 
> 2 2 . * ¢ 
_zens,’’ | will briefly refer to the acts of Virginia 


on the subject, which I believe was a tolerably 
large slaveholding State. :. 
The first action of Virginia upon citizenship L 


5 


find in 10 Henning, p. 129-30, in the act of May 


3, 1779, ** declaring who shall be deemed citizens 


of this Commonwealth.’’ By that act it was pro- 
vided, ** that all white persons,’’ &c., and ‘* the 
free white inhabitants of every one of the States,”’ 


| should be deemed citizens, and should enjoy all 


the rights, &c., of citizens of Virginia, 


j 


| 
} 
! 
' 
| 
| 
j 
‘ 


his re- 
striction to ‘* white persons’’ within the State was 
so contrary to the general law, and to the spirit 


|| of the day, and the restriction to the ‘* white in- 


habitants’’ of the other States was so contrary 
to the Articles of Confederation, that at the Octe- 
ber session, 1783, (11 Henning, 323-4) the aet 
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was expressly repealed, and it was then enacted | 


that ‘all free persons born within the territory of 
this Commonwealth * * * ghall be deemed citi- 
zens of this Commonwealth.”’ 

This last act continued in force some forty years, 
tilla race arose that “‘knew not Joseph 1 till after 
ihe commencement of that grand defection which 
has culminated in the Dred Scott decision. ‘** It 
cannot be believed,’’ indeed! If this court would 
give more attention to facts, and less to despotic 
interest and instincts, it might be led to believe 
many things yet hidden from its sight. 

There is another fact in the legislation of Vir- 
ginia, that may throw a little light upon the in- 
quiry, as to whom this large slaveholding State 
reearded as included in the word citizen. In9 
Henning, 267-8, I find *‘ an act for regulating and 
disciplining the militia,’? passed May 5, 1777, 
and in force, so far as I find, at the time of the 
adoption of the Consfitution. It begins as fol- 
lows: 


militia, and disciplining the same for detense thereof, be it 
enacted by the General Assembly, that all free male persons, 
hired servants and apprentices, between the ages of fifteen 
and fifty years, (except the Governor, &c.,) shall, by the 
commanding officer of the county in which they reside, be 
enrolled and formed into companies of not less than thirty- 
two, nor more than sixty-eight rank and file, and these com- 
panies shall again be formed into battalions,’ &c 


Here we have it on the record, plain and un- 
equivocal, in the first year of our independence. 
** Allfree male persons’’ are expressly recognized 
as included in the words ** citizen of this Com- 
monwealth.’’ ‘* But this ‘cannot be believed ;’ ”’ 
our court would say. ‘* * The large slaveholding 
States’ could not so regard them; and as we have 
decided that ‘ free inhabitants’ means free white 
inhabitants, so ‘free male persons’ must mean 
free white male persons.’’ But, as if anticipating 
modern judicial acumen, the same act goes on to 
say: ‘the free mulattoes in said companies or bat- 


talions, shall be employed as drummers, fifers, or | 


pioneers.’’ So it must ** be believed’’ that * free 
male persons’’ means free male persons. 

Further, on page 280, I find it provided, that 
the recruiting officers shall not ‘ enlist any negro 
or mulatto into the service of this or either of the 
United States, until suth negro or mulatto shall 
produce a certificate from some justice of the peace 
of the county wherein he resides, that he is a free 
man.”’ 

And in view of the fact that all the States en- 
listed in the armies of the Revolution their free 
colored, as well as white citizens, and upon the 
same terms; that they flocked to their country’s 
standard with the same alacrity as the whites; 
that they fought an@ bled on every battle-field— 
the first blood shed in the contest being that of a 
negro; that ever since, thay have been pensioned 
under the same hws as white soldiers; how in- 
tensely mean the bald assumption that they were 
nota part of the people of the United States! Great 
are the necessities of despotism, and humiliating 
the shifts to which it drives its votaries! 

If those who fought through the war to establish 
our liberties, who were electors in nearly every 
State, and voted for the delegates that adopted the 
Constitution, who were embraced under the gen- 
eral law of citizenship, and nowhere excluded— 
if they formed no part of the people or citizens of 
the country, I should like to know on what rest 
the claims of any man, when the necessities ®f 
despotism demand his exclusion? 


I have, I believe, succeeded in showing that | 


United States citizenship, in respect to natives, is 
a matter exclusively of State regulation; so that 
the citizens of each State are ciuzens of the Uni- 
ted States; and I have also negatived the assump- 
tion that colored natives were nowhere treated and 
considered as a part of the people, or citizens of 
the several States, at the adoption of the Federal 
Constitution. So that, with the undisputed and 
universal modern law, that makes all native mem- 
bers of the community citizens, which law is no- 
where repealed, and is faithfully enforced in many 
of the States, it plainly appears that a native-born 
free descendant of African slaves may be a citizen 
of the United States. 

I have thus sought to vindicate the Jaw, the 


rights of the St&tes, and the rights of an o pees 
any | 


class. I know that some are disturbe 
allusion to the wrongs of meré blacks. The 

would get the negro out of politics, not by bind- 
ing up his wounds, but by passing by on the other 
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For forming the citizens of this Commonwealth into a 


side. To such shallow politicians I have only to 
say that, if you have net the moral instincts that 
impel you to withstand injustice wherever exhib- 
ited, at least have the sagacity to look to yourown 
future. Tyranny always creeps on apace. Its 


| first precedents pander to the public appetites, or 


flatter the public prejudice. Power after power 
has been drawn to this tribunal; till, grown strong 
by acquiescence, and reckless by strength, at last 
the very political existence of individuals is as- 
sailed. Verdant, indeed, would it have been had 
its attack not chimed with the vulgar prejudice. 
Sut let this become an undisputed precedent, and 
upon whom will light the next proscriptive edict ? 
and how long before political opinion, rather than 
complexion, will be cause of outlawry? When 
will men learn that though justice may for a time 
sleep, its exactions are inflexible and its penalties 
sure ? 

Mr. HASKIN. From the latitude taken in 
debate upon the resolution of the distinguished 
gentleman from Mississippi, [ Mr. Quirman,] 
from the discursive character of that debate, and 
especially from the remarks which fell from the 
distinguished gentleman from Georgia, [Mr. Str- 
PHENS,| attacking Commodore Paulding, who is 
my immediate constituent, I feel it to be my duty, 
as his congressional Representative on this floor, 
to say something, feevdle though it may be, in 
vindication of his gallant conduct in arresting the 
expedition of Walker against Nicaragua. 

I listened, Mr. Chairman, with attention and 
respect to the remarks submitted by the honora- 
ble gentleman from Mississippi, [Mr. Quitman, ] 
a gentleman whom, as a New Yorker, as a dis- 
tinguished civilian as well as general, I am proud 
that the State of New York gave to Mississippi. 
With many of the remarks which fell from the 
lips of that gentleman respecting the repeal of the 
neutrality laws, I concur. At the proper time, 
and ee circumstances, I will perhaps 
be prepared to goas far as any member of the re- 
sponsible majority of this House in favor of a 
suspension of the neutrality laws. But, sir, I will 
not do it for the reasons assigned by that gentle- 
man. 

He said, in the course of his remarks, that it 
was not the duty of this Government to interfere 
in a fight between individuals; and upon that he 
founded his argument in favor of a repeal of the 
neutrality laws. I concede his proposition; but 
when you apply his doctrine to an armed expedi- 
tion, fitted out to invade a nation with which we 
are at peace, then I will not go with him for such 
a repeal of the neutrality laws. It was in a case 


| of this kind, and to meet a case of this character, 


that these identical neutrality laws of 1818 were 
passed. From an examination of them, it appears 
to me that they were prepared with a view to this 
very case of Walker and his men; and itisa sin- 
rular fact, it is a remarkable coincidence of time, 
that in this very year 1818, Arbuthnot and Am- 
brister were hung as high as Haman by General 
Jackson for doing against this Government that 
which, in my judgment, was not more reprehen- 
sible than what Walker has done towards a coun- 
try with which we are at peace—towards a weak 
people, the Nicaraguans. 

From an examination of the neutrality laws, I 
find that the jurisdiction of the United States is 
specially referred to. The jurisdiction is men- 
tioned in terms—‘ within the United States,’’ in 
each of the preceding sections until you come 
down to section eight. Iam disposed to give to 
that section the interpretation given to it by the 
gentleman from Virginia, [Mr. Bocock.] We 
find in that section that there is no language con- 


| fining the jurisdiction within the limits of the Uni- 
_ ted States; but the President, in the event of an 
_armed invasion being contemplated, in the event 


of an armed expedition being fitted out, is author- 


_ ized to eall upon the Army and Navy to protect 


our treaty obligations, and to sustain the honor 


| of our Government. In this section you find other 


remarkable words, which do net a pear in any 
of the other sections of the law. 1h this case it 
gives authority to capture a vessel within the 
** jurisdiction and protection’? of the United 
States. 

Now, sir, I contend on this floor, that, under 
this law, and under the law of nations, Commo- 


|| dore Paulding had the right to go without the 


marine league; that he had the right to chase this 
marauding expedition upon the high seas; had a 
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right to capture these men and bring them hon, 
Many will doubt whether he had the right to ,., 
on land in Nicaragua. I am not here to say i}, 
he had the legal rightto dothat. But,ifa treaty. 
an inchoate treaty if you please—existed betwrss, 
this Government and Nicaragua, by which = 
are to protect the transit route, the instructions of 
the Secretary of the Navy and of the Presiqon, 
of the United States, in view of carrying out thi 
treaty, warranted Commodore Paulding in ep;,, 
on land and thus preventing, perhaps, a war with 
England, and certainly an invasion of this Weak 
people. And, sir, I say it behooves the Amerieay 
Congress to sustain our President and to sustajy 
Commodore Paulding. 
The only party, on the face of the ginbe, tha 
has any right to object to this act of Commo. 
dore Paulding, is the weak Powe st Nicaragua—g 
Power thatcommends the act; and it certainly doo 
not behoove the American Congress hy any ae 
to justify conduct which was against our tre; 
stipulations, and against the law of nations, 
Now, sir, the distinguished gentleman from 
Mississippi [Mr. Quirman] yesterday, in tho 
course of his remarks, referred to the sympathy 
manifested in this country for Poland and Hyy- 


Aly 


gary. Sir, that was a generous and noble sym. 
pathy. It was the sympathy of the American 


nation in favor of an oppressed people striving to 
throw off the shackles by which they were bound 
by the despotic Governments of Austria and Rus. 
sia; but, sir, I am not aware that there was any 
attempt in the American Congress to legalize th 
fitting out and sending off of an expedition from 
our shores to their assistance. There was noat- 
tempt to recognize by acts or deeds any interfer. 
ence upon the part of our peeple, in obtaining the 
freedom of Poland or Hungary. 

The gentleman also referred to Lafayette. Sir, 
his was anoble and generous sympathy. It was 
the same sympathy in our behalf which was en- 
listed here on behalf of Poland and Hungary. 
Would either of these instances bear any par- 
allel with this outlawed expedition of General 
Walker? 

But, sir, the immediate cause of my rising to 
address the House to-day, were the remarks of 
the gentieman from Georgia, [Mr. Srepiiens,] 
against Commodore Paulding, who is my con- 
stituent, and whom it is my duty, in my feeb 
way, to defend. He expressed an opinion, and 
I concede to him the right to do it, and I know 
he is liberal enough to concede to me the same 
right of the 7 oa of my opinion in oppo- 
sition to his. ‘The gentleman from Georgia sud 
on this floor, yesterday, that ‘*General Walker 
was a better man than Commodore Paulding.” 
Itis to that remark I take exception. I deny that 
he is a better man than Commodore Paulding 
Who is General Walker? The first I ever heard 
of him was that at the head of a few dozen ad- 
venturers he descended upon Sonora, where he 
met with defeat. The next I heard of him he 
made a descent upon Nicaragua, where he met 
with a temporary success. At the head of thet 
Government the first thing he did to prove his 
statesmanship and generalship was to levy upon 
the steamers belonging to the Transit Company, 
thus cutting off all communication between |is 
own army and those who might have afforded 
him supplies in men and ammunition from the 
States, thus paving the way to his downfall and 
the downfall of the men who were with him. 

The next you hear of General Walker isin the 
report of the Secretary of the Navy; and I desire 
to call the attention of the House to the language 
there used, relative to General Walker, for the 
purpose of proving that the doctrine of reparation 
cannot be applied in justice and equity to General 
Walker. The Secretary of the Navy says: 

© The unsatisfactory state of affairs in New Granada and 
portions of Central Americ# required the increase of tis 
squadron, and the almost constant presence of a consider- 
able force in the neighborhood, both on the Atlantic and the 
oa Sethe as hk lee yh se 

* All these men were brought home without previous 
orders; buat such was their deplorable condition, that 1t WS 
an act of humanity which could not and ought not to %& 
dispensed with; and the Department approved it. ‘The 
pense of providing for them necessary ‘ood, clothing, and 
medicine, while on shipboard, amounted to $7,J75 16, tor 
which an appropriation is recommended. * dese 

“It was deemed necessary;as a measure of humanity 
and policy, to direct Commodore Mervive to give General 
Walker and such of his men, citizens of the United States 
as were willing to embrace it, an opportunity to I treat 
from Nicaragua. Before these instructions were received, 
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{ ygmodore 
Wi tthe persons and property of American citizens. With 


t 


| world. Nay, sir, | would go further than many 
Democrats in the North on this subject. I recol- || 


~- aythority only, Commander Davis negotiated with Gen- | | 


. ») Walker terms of ,capitulation, under which he surren- | | 


jered with his men, and was conveyed to Panama, whence 
). proceeded to the United States. Commander Davis also 
rived from General Walker the surrender of a small 
<eyooner Which he had detained, called the Granada, 
and delivered her to the Nicaraguan authorities. The ac- 
\ alk rand his men, by the use of the St. Mary’s, to re- 
treat from Nicaragua and return to the United States, was 
Granada, and her transfer to the Nicaraguan authorities, by 
jis intervention, Was not approved. The whole number of 
wen surrendered and carried to Panama was about three 
hundred and sixty-four. Commodore Mervine, finding his 


x 


, of Commander Davis,so far as he aided General | 


yadron suddenly incumbered with these men, in the most | 





»nroved by the Department; but his interference with the |, 
pl \ 


| 


wretched condition, suffering for the want of everything, | 


ind endangering the health of those under his command, | 


had no mode of relief except by turning them adrift, which 
was impossible, or sending them by the railway to Aspin- 
wall. Adopting the latter alternative, he was under the ne- 
eessity of drawing on the Department, in favor of the rail- 
way company, for $7,475, being the amount which would 
be due for transporting them across the Isthmus at the usual 
rate of charge. This bill has neither been paid, accepted, 
nor protested. : ’ 
personal responsibility of Commodore Mervine, and put the 
pill at the disposal of the Government. I submit it. with 
sn expression of my conviction that Congress should make 
reasonable provision for it; and also for the expenses of 
providing these men while on shipboard with necessary food, 


clothing, and medicine, of which an estimate will hereatter | 


be furnished.”? 
[ saw the remnant of Walker’s deluded follow- 


ers, who were landed at the portof New York, in | 


the Park, and a more abject and pitiable sight I 
never beheld. These poor fellows were without 
shoes or stockings, without any clothing, indeed, 
oiherthan their shirtsand pantaloons, and covered 
with lice and the scurvy. Since then many, very 
many of them, have been delivered from their suf- 
ferings, and have gone to 
* The undiscover’d country, from whose bourn 
No traveler returns.’? 

General Walker cannot say of these men, like 
Macbeth— 

‘ Thou canst not say, I did it: never shake 
Thy gory locks at ine.”? 

Now, sir, whois Commodore Paulding, acon- 
stiment of mine of whom I am justly proud? He 
is the son of that John Paulding, of revolution- 
ary memory, who, with Williams and Van Wirt, 
captured Major André, at André’s Brook, near 
Sleepy Hollow, Westchester county—aspot with 
which I am as familiar as with this Hall. These 
men were penniless soldiers attached to the con- 
unentalarmy. Itis said that they were playing 
a friendly game of ** old sledge,’’ when they es- 
pied André upon horseback, who, though a brave 
and a courteous gentleman, was nevertheless an 
English spy. They arrested him, and searched 
his person. 

Sir, John Paulding, the father of Commodore 
Paulding, had no search-warrant, no special direc- 
tions from the Government to do what he did. He 
had nothing from the Continental Congress au- 
thorizing him to arrest and search André. André 
offered these three honest patriots gold enough to 


make them independent for life, to let him pass; | 


but they spurned the bribe. They took him to the 


American army, where he was tried, convicted, || 


and hung. 


Mr. JOHN COCHRANE. Will my colleague 


allow me to ask him a question? [ ask whether 
this spirit of committing offenses against the law 
of nations runs in the family? 

Mr. HASKIN. I am now, Mr. Chairman, 
merely comparing the history of Paulding with 
that of Walker. 
prouder ancestry than any king or kaiser of Eu- 
rope. He has been in the naval service of the 


United States for forty years, and, during that | 


time, has worked his way by gallantry and effi- 
Cent service to the highest rank in it. There is 
neither blot nor blemish upon his escutcheon. It 


1s then unfair and ungenerous, comparing the | 


records of Paulding with Walker, to say that the 
latter is the better man. 
In reference to this act of Commodore Paulding, 
believe that no other act since the inauguration 
of the existing Administration has reflected more 


cerely trust that the responsible majority of this 


by any resolution of censure against Commodore 
aulding. The act meets with the hearty ap- 
Proval, L am sure, of the conservative men of the 


The company voluntarily relinquished the | 


Commodore Paulding has a | 


‘onor and credit upon the country; and [ sin- | 


louse will not fritter away that honor and credit | 


| 
| 
| 
| 
| 
| 


} 





| 





|mander Ingraham, with the thanks of Congress 


| 
| 


| 


| possessions, and more recently in taking posses- 
5 


lect that Congress, in 1854, gave a medal to Com- 1] 
for what he did—protecting an inchoate American | 
citizen (Koszta) in foreign waters and in a for- 
eign land. Lam willing now that we shall vote our || 
thanks and a medal to Commodore Paulding. I 
beg the gentlemen of the South not to believe that || 
1 am in the least tinctured with any sickly senti- 
mentality on the subject of fillibusterism. I ama 
national fillibuster, but am against individual filli- 
busterism, which retards the consummation of my 
desire with regard to Central America and other 
territories which we ought to have. | believe that 
the time has come when the application of the doc- 
trines promulged by the Ostend manifesto is neces- | 
sary for the protection and preservation of our 
Pacific possessions and the continuance of our 
commercial rights in that quarter. 

Mr. KEITT. If the gentleman will allow me. 
He says that he is a national fillibuster, butagainst | 
individual ones. 1 wish to know whether he is 
for the nation breaking faith, and against indi- 
viduals so doing? 

Mr. HASKIN. Iam for the nation keeping | 
its faith. I am for the nation doing as Great 
Britain has done. I am for the nation seizing 
upon Cuba, and, for that purpose, suspending the | 
neutrality law. Iam a national fillibuster, and 
will go-with the gentleman from South Carolina 
to that extent. 


that they have come by this feeling naturally from | 
their mother country, the country which gave to 

the South her cavaliers, and to the North a great | 
many of her puritans and roundheads. We | 
northern Democrats believe that the Government | 
should, by conquest, do certain things; but that | 
this business of Walker was committing petty | 
larceny. We northern Democrats are rather in | 
favor of national grand larceny. |Laughter.] | 
Permit me to say that England has been the 
greatest fillibustering country upon the face of the 
earth. 
Look at her conduct in obtaining her East India 


sion of the Island of Perim. Lngland did not act 


as Walker and his expedition did; but the navy, || 


| the Government of England didit. ‘They wanted 


the responsibility of taking it. 


the island as a national naval depot, and they took 
Let our country 
take the responsibility of raising this same stand- 


| ard, and you wiil find thousands of the national 


| They believe that— 


Democrats of the North with it, because they 
believe it is the manifest destiny of this Republic. 


‘* No pent up Utiea contracts our powers ; 


Look at her recent conduct in China. || 
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Mervine had sent Commander Davis, with the country, and the fair men all over the civilized | 


Vary’s, to San Juan del Sur, with instructions to pro- | 


‘| tion in which he saw them, I know not. 


| Where they got their disease or their vermin, | 
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when there had been an illegal interference upon 
the part of Commander Davis. He says they 
were in want, afilicted with scurvy, an lousy. 
What put these men in that unfortunate condi- 
But, 
if they were destitute, who made them so? Per- 
haps they had been robbed. But, if so; who 
did it? I have heard some say that those now 


/at Norfolk are poor and * lazy and lousy.”’ I 


believe they were last seen under the command 
and control of some Of the officers of the Navy. 

- 
not know. I do not knew, but suppose that these 
officers, looking upon their wants and wretched. 
ness, would, in the language of Macbeth, quoted 


| by the gentleman, as readily as Walker, exclaim: 


* Thou canst not say we did it!’ 


I mean, then, no imputation upon the character 
of Commodore Paulding, further than this act 
warranted my judgment. Itis past, and P stand 
upon what [ say—that this was a great outrage 
on private rights; and if it appears that the arrest 
was illegal, as such it ought to be redressed. 

Mr. HASKIN. With the permission of the 
rentleman from North Carolina, [Mr. Grumer,} 


|| | desire to say, in reply to the gentleman from 


Georgia, that even though this act of Commodore 
Paulding may not have been strictly within the 
legal purview of his authority, yet there are abund- 


| ant precedents where the American Congress and 


| land on the island of Porto Rico, where he pursued tiv 
| linquents, and extended to them the full measure 


The whole boundless continent is ours.’’ 1] 
In the remarks I have made, I have simply de- | 


signed to define my position in the defense of my 
constituent, Commodore Paulding. I have not 


desired to give offense to any gentleman upon this 
| j 


floor. I desired to put myself upon the record as | 
a pure, hard-shell national Democrat, sustaining 
right. 

Mr. GILMER obtained the floor. 

Mr. STEPHENS, of Georgia. Will the gen- 
tleman from North Carolinaallow mea moment? 

Mr. GILMER. Certainly. 

Mr. STEPHENS, ofGeorgia. I merely wish 
to say, in reply to the gentleman from New York, | 
that in what | said in reference to Commodore | 
Paulding yesterday, | meant no imputation upon | 
his character, further than was warranted from the 
arrest of Walker—the transaction about which I 
was then speaking. ‘That act was certainly with- 
out law, and without color of law, as-I under- 
stand it. Upon that ground he is to stand in the 

ublic estimation. As to his ancestry, or his 
eames life past, I meant to cast no imputation 


whatever. Itmay be that he comes from a grand- || 


father who has had the honor of having refused | 
abribe. Well, sir, if that goes to his credit, let 
it. I castnoimputation upon Commodore Pauld- | 
ing, further than this act of his was concerned— | 
an act which, in my opinion, was a great out- 
rage. 

The gentleman has alluded to the character of 
Walker and his followers. He spoke of the con- 


| 


s | was right morally, though technicall 
And let me say that northern || j 

t 
j bh} 7 ' es : r . 
| Democrats are righton the subject. ‘They believe || tj) law in New Orleans, was in the commission 


the American people have sustained an act which 
and legally 
cclared mar- 


wrong. General Jackson, when he ¢ 


of, and did commit, an illegal act. He was tried 
for it, and was fined; but he lived long enough 
afterwards to become President of the United 
States, and to have the fine repaid by order of the 
American Congress. ‘There are many cases where 
men in our Navy have gone as far as Commodore 
Paulding went in this case, and where the Gov- 
ernment have approved their acts. On this head 
I will read an extract which I have before me: 


* Commodore Paulding, if necessary, will find abundant 
authentic precedents to sustain him. About the year le26, 
Commodore David Porter was dispatched to the Caribbean 
seas, tO suppress acts of piracy that were almost daily per- 
petrated on the commerce of the world in that quarter. He 
eame across a band of pirates, who, on hot pursuit, aban- 
doned their schooners and shallops, and took to the islartd 
of Porto Rico—an island within the jurisdiction of a State 
of Europe, with which we held friendly relations—and 
found safety and succor in the town of Foxardo. 

** Commodore Porter, deeming himself in pursuit of com- 
mon freebooters, pirates, and outlaws, did not lestiate to 
“ee 
Of bias In- 
dignation. Tor this act he was called home ; subjected to 
a court of inquiry, and honorably acquitted, though warmly 
and strongly censured. ‘The administration of Mr. Adains 
Was disposed to tgeat him with severity; but, public opin- 
ion, the nation at large, and the subsequent administralion 
of General Jackson, applauded and rewarded him. 

“ The conduct of Commodore Paulding finds precedent in 
that of Commodore Downes at Qualla Battoo, in that of 
Commodore Porter at the Fejee Islands, in that of the com- 
modore of the frigate Vincennes, in the Boreo Tagus, and, 
more recently, in that of Commodore Collins, at Greytown. 

“The only difficulty connected with this matter consists 
in the undecided tact of the real character of General 
Walker and his followers. If Walker is, or ever was, Chief 
Executive of the Republic of Nicaragua, he holds a position 
in the embryo State that absoives him from the odium ofa 


| pirate and an outlaw, though the fact does not hold limup 


to the world as.a recognized chieftain, civil or military, de 


| fucto.”? 


Mr. STEPHENS, of Georgia. In the very 
case cited by the gentleman, the conduct of Com- 
modore Porter at Foxardo cost him his position. 
He was court-martialed, and dismissed from the 
Navy. 

Mr. HASKIN. That is true, under the Ad- 


ministration of Mr. Adams; but the admiration 


'and approval of the nation was so strong that, 


under the administration of Jackson, the act was 
applauded, and he was rewarded for it. 

Mr. STEPHENS, of Georgia. He never was 
restored. Repeated applications were made for 
his restoration to the Navy, but he never was re- 
stored; and that was a case where he pursued 
pirates and robbers. 

Mr. HASKIN. The only difference between 
us—the conservative national Democrats of the 
North and the gentleman—is, that the gentleman 
views Walker asa general, while we view him as 
a quixotic adventurer and marauder. That is the 
conservative sentiment among the Democrats of 


dition in which he saw some of those followers |, the North. 


last spring, who were returned to this country, | 


Mr. GILMER resumed the floor. 
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Mr. BOCOCK. I ask the favor of the gentle- and keep the defendant in the country? I was 


man from North Carolina to allow me to say two 
sentences, and only two. 

Mr. GILMER. lI desire to submit a few re- 
marks only,and I shall speak but fifteen minutes. 
The gentleman will then have an opportunity to 
say what he desires. 

Mr. BOCOCK. Ido not want tomakea speech. 
I merely wish to reply to a remark made by the 
gentleman from Georgia in reference to the naval 
officers. 

Mr. GILMER. Very well; one moment. 

Mr: BOCOCK. The gentleman from Georgia 
(Mr Sreruens] said, in the course of his re- 
marks, that it had been stated that these men of 
Walker’s at Norfolk were wretched, naked, lazy, 
and lousy, and that the last company which he 
had heard of their being in was the company of 
certain naval officers. [| merely wish to say, in 
reply to that, that my position in this House and 
in former Houses, has brought me a good deal 
into contact with officers of the Navy. I have as- 
sociated with a great many of them, and I have 
never found any of them in that condition. If 
the gentleman from Georgia has found naval of- 
ficers in that condition, all that I can say is, that 
1 am sorry for his associations among them. 
{ Laughter. | 

Mr. GILMER. I rise, sir, not to discuss the 
Dred Scott decision, for it was remarked by a gen- 
tleman at my elbow, that he thought it would be 
prudent, in order to save time, to alter the rules 
of this House, and set apart a day in every month 
to be devoted to the discussion of the negro ques- 
tion; and another gentleman at my elbow re- 
marked that it should be on Friday, and should 
be called ** black Friday.’’ [A laugh.] 

I do not rise to discuss or to answer that which 
[ conceive to be a monstrous proposition—that 
there is that peculiarity in the Constitution of our 
Government that it does not possess the power, 
by the legislation of Congress, to enforce the in- 
ternational laws, and to compel the obedience 
thereto of the citizens of the Union. Mr. Chair- 
man, if that be so, I think the mere statement of 
the proposition furnishes an answer to it toevery 
reflecting mind; but, if that be so, then it sug- 
gests to my mind the great importance of giving 
this Government more power, and of altering our 
Constitution. 

But, sir, inasmuch as no voice has been raised 
in this committee from that section of country from 
which I come, in behalf of Commodore Paulding, 
I have risen simply to express my sympathy with 
the two gentlemen from the State of New York, 
who have spoken to-day in his behalf. I have 
seen nothing as yet, sir, that I think justifies a 
course of argument involving so much criticism, 
casting reflection on a gentleman whose history 
and character, so far as | know anything of them, 
show him to bea praiseworthy officer of our Navy; 
and I conceive that when this whole matter is un- 
derstood, when we receive from the Executive the 
information we desire, when we see the instruc- 
tions under which Commodore Paulding acted in 
all that he did, it will be found that it does not 
amount toa case in which any censure can be cast 
upon him. I have no doubt, from what we learn 
in the message, from what we learn from other 
quarters, from the history of a few years past, 
that he acted under instructions; and I beg leave 
here to dissent entirely from the intimation of the 
gentieman from Georgia [Mr. Srepuens) that 
there was any impropriety in giving such instruc- 
tions to the naval officers or any other officers of 
the nation after Mr. Walker had given bail, as it 
is called, to answer to a criminal charge. 

In my judgment, that increased the necessity 
for the Executive to give instructions to the offi- 
cers of the Government to exercise greater vigil- 
ance. Why, sir, suppose that a client were to 
come to me or to the gentleman from Georgia, 
and state a case of this kind: that he had brought 
a civil suit and that the party who had become 
bail in that suit was insolvent; that the defendant 
was good, but that he had sold his property and 
was about to depart the country to parts unknown; 
would the gentleman, or would I, or would any 
lawyer stand up in this House and say that he 
could not, underthat rule which comes up to sup- 
ply deficiencies in the law, where, by reason of its 
universality, itis weak, devise some process, even 


although bail had been given, to save that client . 


THE 





astonished that my friend from Ohio [Mr. Stan- 
Ton] showed some hesitation in answering some 


of the questions in reference to this point which 


were gravely thrust at him during the discussion 
yesterday. ; 

What sort of bail did this man Walker enter 
into? It was not bail, in the common sense of 
the term. It was what lawyers understand to be 
a recognizance to answer the charge of the Uni- 
ted States against him. Would my friend from 
Georgia stand up here, as a lawyer, and say be- 
fore this committee, that if a man indicted, com- 
mitted upon inquiry, or upon the finding of a 
grand jury, were brought before a judge and en- 
tered into recognizance, or gave security to an- 
swer to the charge, and before he departed the 
court should be heard to mutter, *‘ I intend to dis- 
regard the recognizance; I have got friends to pay 
the money; I do not intend to be here in obedi- 
ence to that recognizance when the call is made; 
I mean to go about my own business;’’ would 
my friend say that the judge of that court would 
not have power to say that the man must be re- 


| tained, unless he increased the recognizance ?- But 


' supposing he had departed, and it came to the 


knowledge of the judge, upon the application of 
a solicitor, by aflidavit or otherwise, that the ac- 
cused intended to disregard the authority of the 


tleman from Georgia say that our criminal law, 
both State and Federal, is so much of a cobweb, 
and so weak, that a judge has to hold his hand 
and say that he can do nothing to maintain the 
law? Why, sir, the very fact that the party ac- 
cused gives indications of an intention to disre- 
gard the recognizance, in my humble judgment, | 
calls for more vigilance, more care, more circum- 
spection and firmness, on the part of the Execu- | 
tive, to issue his orders to all the officers of the | 
Government, whether civil or military, to arrest 
him who attempts to escape from the jurisdiction 
in Which he has given bonds to answer. 

Mr. STANTON. I desire to make one remark. 
The gentleman from North Carolina has alluded 
to my hesitation as to what the law is in cases of 
recognizance. That I care nothing about; but I 
wish to call the attention of the gentleman and 
of the House to the fact that since the discussion 
yesterday I have had occasion to turn to the statute 
relating to this subject, and I find that the tenth 
section of this neutrality law directs the court 
before whom a party is brought who has been 
arrested for a breach of its provisions, to require | 
him to give bonds, or enter into recognizance, not 
only for his appearance, but that he will be of good 
behavior, and not violate the neutrality laws pend- | 
ing the prosecution; and therefore, in this case of | 
Walker, the recognizance was broken the mo- 
meut he left the shores of the United States, and | 
became a fugitive. 

Mr. GILMER. I will merely remark that I 
have not a word of censure to utter against the | 
act of the Executive in issuing orders to his sub- | 
ordinates to increase their vigilance, after it was 
ascertained that General Walker had left our 


| shores with an armed body of men, and that, too, 


' 


in the very direction that it was the object of the 
Government to keep him from going in. Sir, | 
what does this amount to? 
Ashas been already remarked, the whole matter | 
will Lurn upon a mere legal technicality. There | 
is such a thing as trespass without damage—dam- 
num absque injuria. When a man’s cattle escape | 
from him and go upon his neighbor’s inclosure, 
and he sends his servants after them to bring them 
back, they, entering upon his neighbor’s ground, 
commit a trespass,as the law presumes, by tread- | 
ing down his grass and herbage; and, although | 


| the object was to get away the cattle, which were 
| eating the crops, still, if the owner of that field 
| should be querulous enough and litigious enough 


to bring a suit against his neighbor for trespass- 
ing upon his land, you, as judge, would have to 
charge the jury that he was entitled to his miser- 


able sixpence nominal damages, because the law | 


so implied; but | imagine the jurors, the bystand- 
ers, and neighbors, would be very apt to step for- 
ward and pay all the costs and damages. 
Sir, if there has been any error upon the part 
of Commodore Paulding in this matter, ithas been 
an over zeal in the discharge of his duties. Had | 


1 been in Commodore Paulding’s place, after the | 
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/ upon the failure of the commanding offic: 
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criticism that had been made in the United States 


r of the 
Saratoga to arrest Walker and his men, and 9... 
what appears in the message of the Ex; cutive 
I would have done as he did, and would have 
thought that I was doing that which would 
more acceptable to the Government and people of 
the United States than could be done by ANY Other 
man under the circumstances; and I have no doy ; 
he thought so. In doing so, he may have ep). 
mitted this little trespass—for, mark You, thoro 
is in the law of nations as in the common law tha 


t 


| maxim de minimis lex non curat, and I have jo 


| doubtthe maxim is properly applicable to the ¢ 
| of Commodore Paulding. 


ase 


Mr. Chairman, suppose Walker had come to 


| North Carolina, and had persuaded off some thy. 
or four hundred of the slaves of my constituents. 
| suppose, after he had got them on board the yos. 


sel, he had been arrested and held to bail iy tie 
sum of $2,500, but still went on with the threo 
hundred negroes from North Carolina. He is oy, 
on the ocean somewhere. The President hears of 
the circumstances, and tells Commodore Pauldine 
to keep a look out for this man. He gets on his 
trail and pursues him in hot haste but cannot get 
his hand upon him until he is within a marine 
league of Nova Scotia. I venture to say that if 


toe | Commodore Paulding, under these circumstances, 
court and forfeit his recognizance: would the gen- || 


had gone in and grappled Walker and these ne. 
groes on the very beach of Nova Scotiaand brought 
them back to North Carolina, our southern poli- 


| ticians would say that he had been doing a good 


| thing for his country. 


Although under the law 


| of England whatever human being puts his foot 


upon the soil of her dominions is free, be he white 


| or black; and although these negroes would have 


come under the operation of that maxim, L imagine 
that none of our southern politicians would be 
heard complaining that Paulding was getting this 
country into trouble, or was nota generous man. 
No, sir. But I was going to remark that the man 
who would censure the conduct of Paulding in 
that instance for going on to the beach of Nova 
Scotiam—when he did not cutdowna shrub, when 
he did not carry off even a log, but only left sis 
modest foot-prints upon the sand—I do not know 
whether we in North Carolina would speak of 
that man as the gentleman from Illinois [Mr. 
Lovesoy}] spoke of Walker, as one who ought to 
be stretched up and hung, but we would say of 
him that he was a mighty hot Abolitionist— 
[Laughter]—and that we consider the worst thing 
you can say of a man in our country. 

Mr. Chairman, I regret that in advance of the 
information which we want, our friends from the 
section of the country from which I am proud to 


| bea Representative, have felt themselves at liberty 


to indulge in a criticism, which, | think, they will, 
in the end, be generous enough to say was ub- 
called for. 

What a curious idea it is, that this country is 
bound to carry Walker back under the circum- 


| stances, in a national ship, to pay his expenses, 


| 
| 
} 
j 


to salute his flag! Why, Mr. Chairman, there 
is a resolution in this celebrated Cincinnati plat- 
form, which has created a great deal of difficulty 
in its construction; but I think that this debate, 
and the intense anxiety that has been manifested 
tocarry Walker back and pay his expenses, would 
cast some light upon a point which I have here- 
tofore considered a rather harmless, though some- 
what mysterious portion of this Cincinnati plat- 
form. [Laughter.] It is the last resolution but 
two as published among the people where I live. 
We afterwards understood that there were some 
others attached about the Pacific railroad, which 
were never published in the southern country, 
and denied to be a part of the platform. [Great 
laughter.) The meaning of it varies with the 
punctuation and emphasis you give it. The res- 
olution to which I refer is in the following words : 

“3. Resolved, That the great highway which nature, 4 
well as the assent of the States most immediately iter 
ested in its maintenance, has marked out for the tree coul- 
munication between the Adantic and Pacific oceans, CO0- 
stitutes one of the most important achievements to be real- 
ized by the spirit of moderation in the unconqnerable energy 
of our people, and that result should be secured by a timely 
and efficient exertion of the control which we have the 
right to claim over it. And no power on earth should be 
suffered to impede or clog its progress by any interierence 
With relations that it may suit our policy to establish with 
the Government of the States within whose dominion tt 
lies ; und we can, under no circumstances, surrender our 
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preponderance in the adjustment of all questions arising | 
gut of IT | 
Now, sir, some words indicate, what weall con- i 
~yr in, that an acquisition of a free transit there || 
< of vast importance, almost indispensable to the || 
“ue interests of this country; and some portion of || 
would indicate that it is to be acquired peace- 
ably, at least not by petty larceny, but by grand | PETITIONS AND MEMORIALS. 


jarceny. But, let Walker be carried back under ||} Mr. DIXON presented the petition of Samuel 
shese circumstances; let him be carried back in 4 || Colt, praying for an extension of his patent for an 
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Prayer by Rev. T. H. Bocock, D. D. 


seat. 


THE CONGRESSIONAL GLOBE. 


The Journal of yesterday was read and approved. || 
Hon. D. L. Yuxer, of Florida, appeared in his || 
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_ cost, reported that legislation on the subject was 


. 
Tuvrspay, January 7, 1858. || not requisite, and therefore asked to be discharged 


from the further consideration of the -petition; 
which was agreed to. : 

He also, from the same committee, to whom 
| was referred the petition of William B. Davis, 
| asked to be discharged from its furthet consider- 
‘| ation; which was agreed to. 

Mr. HARLAN, from the Committee on Public 
| Lands, asked to be discharged from the further 


; 
national fleet; and let this apology be made, and || improvement in fire-arms; which was referred to | consideration of the petition of Craton W. Brant, 


then we will have all got a construction given to | 
this resolution of the Cincinnati platform. || Mr. KING presented a memorial of citizens of | 

| think, sir, that it is time enough for us to | New York, praying that the public lands may be | 
complain, as has been remarked with much force, || Jaid out in farms, and granted free of cost to actual | 
when Nicaragua complains; and if there is any- |} settlers who are not possessed of other lands; 
thing to be gained by fillibustering in that quarter, || which was referred to the Committee on Public | 
beneficial to the Union or to the southern States, | Lands. 


just let Nicaragua ask us to make the apology || Mr. WILSON presented a petition of Charles 
? ™ : ° ° = 
indicated by the gentleman from Georgia; then, | Fairbanks and others, praying for an extension 


when they ask us to make that apology, all of us || of the pension laws; which was referred to the 


who want any further fillibustering will have a | 

rood excuse by carrying out this demand for apol- 

ozy and for reparation. ‘That would be to send | jnrelation tothe claim of John W. Phillips; which, 

Walker out there, and not only let the men who || with his memorial on file, was referred to the 

went with him, but others who have an inkling || Committee on Claims. 

that way, go too. [Laughter.] | Mr. POLK presented the petition of Henry D. 
And unless General Walker can keep up this |! V. Hinman, a soldier in the war of 1812, praying 


Committee on Pensions. 


train of misfortune, which has followed him for || that a pension of eight dollars a month may be | 


the last three or four years, I think he could ben- || granted to him and the other soldiers of that war; 
efit Nicaragua some. 
him. I have nothing to charge personally or polit- |; He also presented the petition of Joseph Hardy 
ically against him, but am here to say that, in my || and Alton Long, praying for the return of rent 
humble judgment, taking this whole case as it || collected by the agents of the United States for the 


stands before us, we ought not to pass censure || working of mines not the property of the United || 


upon an officer who has, according to all ac- | States; which was referred to the Committee on 
counts, always borne himself well. | Claims. 
Mr. THAYER obtained the floor, but yielded i] Mr. SEWARD. I present a petition of Cciti- 
0 || zens of the State of New York, residing in the 
Mr. BILLINGHURST, who moved that the || town of Canandaigua, who pray the Senate to 
committee rise; which motion was agreed to. bring forward some practical measure by which 
So the committee rose, and the Speaker having || the people of the North may codperate in a gen- 


resumed the chair, the Chairman (Mr. Puetprs) || erous and brotherly spirit with the people of the 


t 


reported that the Committee of the Whole on the || South, in gradually extinguishing slavery, by a | 
state of the Union had had the Union generally || fair and honorable compensation to the slave- | 


usder consideration, and particularly the annual |; holding States for the manumission of their slaves. 


the Committee on Patents and the Patent Office. | 


Mr. IVERSON presented an additional paper | 


1 have no sympathy with 1) which was referred to the Committee on Pensions. | 


and the papers in relation to the claim of William 
Smith; which was agreed to. 

Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of Danie! and 
William P. Draper, praying that a register may 
be granted to the bark Jehu, a Dominican vessel, 
late called the Naiad Queen, reported a bill (S. 
No. 50) to authorize the issuing of a register to 
| the bark Jehu; which was read, and passed to a 
second reading. 

He also, from the same committee, who were, 
by a resolution of the Senate, instructed to inquire 
|| into the subject, reported a bill (S. No. 51) to au- 

thorize a register to be issued to the steamer Fear- 


| less; which was read, and passed to a second 
|| reading. 


|| Mr. MALLORY, from the Committee on Naval 
Affairs, reported a joint resolution (S. No. 5) to 
|| authorize certain officers and men engaged in the 
search for Sir John Franklin, to receive certain 

medals presented to them by the Government of 
| Great britain; which was read, and passed to a 
second reading. 
ADJOURNMENT TO MONDAY. 
|| On motion of Mr. SLIDELL, it was 

| 

} 


Ordered, That when the Senate adjourns to-day, it be to 
| meet on Monday next. 
BILLS INTRODUCED. 
| Mr. MALLORY, in pursuance of previous 
| notice, asked and obtained leave to introduce a 
| bill (S. No. 49) to provide for the construction of 
/a court-house, post office, and custom-house, in 
Appalachicola, in the State of Florida; which was 
| read twice by its title, and referred to the Com- 


ae tone 


mits 
% 


message of the President of the United States, and || As, from the reception which other petitions of || Mittee on Commerce. 


had come to no resolution thereon. 


SECURITY OF STEAMBOAT PASSENGERS. 


Mr. WASHBURNE, of Illinois. I move, Mr. 
Speaker, to reconsider the vote by which the fur- 
ther consideration of the bill for the protection of 
passengers on vessels propelled in whole or in 
part by steam, was postponed to the first Tues- 
day in February; and also move that the House 
adjourn. 

Mr. REILLY. Lhope the gentleman will with- 
draw his latter motion until 1 can withdraw some | 
papers from the files of the House, that they may 
be sent in to the Senate. 





Mr. WASHBURNE, of Illinois, withdrew his |, 


motion to adjourn. 

Leave was then granted for the withdrawal of 
the papers referred to from the files of the House, | 
for the purpose indicated. 

Mr. HOUSTON. Mr. Speaker, the motion to 
reconsider made by the gentleman from Illinois, 
is one Which ought to be disposed of at once, be- | 
cause, if allowed to remain pending, it will put it 
in the power of those who may be disposed to 
press this bill before other measures in the morn- 
ing hour, or atany other time, tocallitup. It acts 
asaspecial order. My opinion is that the motion 
ought now to be acted on. I am in favor of re- 
considering the vote by which the bill was made 
a special order, in order to move that it be re- 
ferred to the Committee of the Whole on the state 
of the Union. If, however, this is a bill which 
demands immediate action, let the House so de- 
termine, and the bill can be disposed of at once, 
without reference to a committee. 

But to keep the bill pending, as the gentleman 
proposes, is not treating the House fairly; nor is 
it just in reference to the other bills which are be- 
fore the House. The motion of the gentleman 
from Illinois will give the friends of the bill the 
control of the entire business of the House, at 
least for such time as may be consumed in its pas- 


| this class have met with here, there 1s probably 
| no committee to which it will be acceptable, I 
| therefore move that it lie on the table. 

The motion was agreed to. 

CREDENTIALS. 

Mr. EVANS presented the credentials of Hon. 
James H. Hammonp, chosen by the Legislature 
| of South Carolina, Senator from that State, to 
fill the vacancy occasioned by the death of Hon. 
A. P. Butler, for the term ending on the 3d of 
March, 1861; which were read, and the oath pre- 
scribed by law having been administered to Mr. 
Hammnonp, he took his seat in the Senate. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BELL, it was 


the files of the Senate, be referred to the Committee on 
Naval A ffairs. 


| On motion of Mr. BELL, it was 


Ordered, That John McKinney have leave to withdraw 
his petition and papers. 


On motion of Mr. MALLORY, it was 


| Ordered, That the petition of George L. Bowne and Wil- 
liam Curry, on the files of the Senate, be referred to the 
Committee on Commerce. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the petition ef Thomas Johnson, on the 
files of the Senate, be referred to the Committee on Pen- 
sions. 


On motion of Mr. CAMERON, it was 


Ordered, That the petition of Anthony W. Bayard, on the 
files of the Senate, be referred to the Committee on Mili- 
tary Affairs. 


REPORTS OF COMMITTEES. 


| Lands, to whom was referred the memorial of the 
| Academy of Natural Sciences, of Philadelphia, 
| for the printing of Dr. John Evans’s report of his 
| geological surveys in Oregon and Washington 


| Territories, asked to be discharged from its fur- 


| ther consideration, and that it be referred to the 





sage. I move that the motion to reconsider be 
laid upon the table. 


| Committee on Printing; which was agreed to. 


He also, from the same committee, to whom | 


On motion of Mr. WASHBURNE, of Illinois, || was referred a petition of citizens of the United 


the House then (at twenty minutes past three || States, praying that the public lands may be laid | 
J P praying 


o’clock, p.m.) adjourned. 


| out in farms, and granted to actual settlers free of 


Ordered, That the memorial of Otway H. Berryman, on 


Mr. FOSTER, from the Committee on Public | 


He also, in pursuance of previous notice, asked 

and obtained leave to introduce a bill (8S. No. 48) 
| for the construction of a marine hospital at Appa- 
| lachicola, in the State of Florida; which was read 
| twice by its title, and referred to the Committee 
| on Commerce. 
Mr. JONES asked, and by unanimous consent 
| obtained, leave to introduce a bill (S. No. 47) con- 
| firming the location of land warrants under cer- 
tain circumstances; which was read twice by its 
title, and referred to the Committee on Public 
|| Lands. 


EMIGRANT PASSENGER TICKETS. 


Mr. KING submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President of the United States be re- 
quested to turnish, if not incompatible with the public inter- 
est, copies of the correspondence with, and dispatches from, 
| our Ministers at the Courts ef England, France, Switzor- 

land, aud other Powers, on the subject of the dangers to emi- 
| grants arising trom the practice of contracting with irre- 
| a parties in Europe fer American inland passage 
| tickets. 


| COMMISSIONERS TO CHINA. 
| 
| 
j 


me! gem — 








Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, 
| and agreed to: 
Resolved, Tat the President of the United States be re- 
quested to communicate to the Senate, if not incompatible 
| with the publie interest, all the official dispatches and cor- 
| respondence of the Hon Robert McLane, and of the Hon. 
| Peter Parker, late Commissioners to China, with the State 
Department. 
STEAMER INSPECTORS. 

Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be directed 
| to inquire as to the expediency of providing for the appoint- 

ment of inspectors of the bulls and boilers of steamers in 
| the collection districts of the State of Florida, 
NAVIGATION LAWS. 

Mr. TOOMBS submitted the following resolu- 
tion; which was considered by unanimous con- 

sent, and agreed to: 


Resolved, Thatthe Committee on Commerce inquire into 


| 


| 
| 
| 














| 
| 
| 
| 
| 
| 
| 
| 
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|| the expediency of modifying or repealing the navigation 
|| taws, and report by bill,or otherwise. 
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21 THE CONGRESSIONAL GLOBE. . 


MINISTER TO JAPAN. 

The Senate proceeded to consider the following 
resolution submitted by Mr. Gwin on Tuesday 
last: 

Resolved, That the Committee on Forvign Relations be 
instructed to inquire into the expediency of providing by 
iaw for the %ppointmment of a Minister Picnipotentiary to 
the Empire of Japan. 

Mr. MASON. I suggest that the resolution 
be modified so as simply to instruct the committee 
to inquire into the expediency of making an ap- 
propriation for this object. 

Mr. HAMLIN. I suggest to the Senator from 
Virginia to include in his amendment a proposi- 
tion to make an appropriation for other American 
officers in the Japanese Empire. ‘That will bring 
up for the consideration of the committee the 
question whether there should not be some com- 
pensation allowed to our Commissioner and our 
consul general who are there. It seems to me 
ihe whole subject had better go to the committee 
together. 

Mr. MASON. I have no objection to that 
modification. J do not see in his seat the Senator 
who moved the resolution, but lam satisfied he 
will not object to it. 1 move to amend the reso- 
lution so that it shall read: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency Of making an ap 
propriation by law for the compensation of a Minister Plen- 
ipotentiary to the Empire of Japan. 


Mr. HAMLIN. My amendment is to add: 
** And for other officers of the United States Gov- 
ernment in Japan.”’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 

The VICE PRESIDENT. The question is on 
the adoption of the resolution as amended. 

Mr. MASON. My only object in offering the 
amendment was to make the resolution conform 
to what I understand to be the relations of the 
legislative department in reference to missions 
abroad; we can do no more than make an appro- 
priationfor them. Lam not at all satisfied either 
of the expediency or propriety just now of mak- 
ing such an appropriation in this case; but I stated 
to the honorable Senator who moved the resolu- 
tion that I would not object to the inquiry. 

The resolution, as amended, was agreed to. 


ALEXANDER J. ATOCHA. 
Mr. FOOT. 


Resolved, That the Secretary request the return to the 
Senate, from the Court of Claims, of the bill (S. No. 28) for 


I offer the following resolution: 


Mr. BAYA RD. I move to lay the motion for 


| reconsideration on the table. 


The VICE PRESIDENT. No motion to re- 
consider is before the Senate. The question is on 
the resolution requesting the return of the papers 
from the Court of Claims. 

Mr. HUNTER. [raise a question of order. 
The papers have been committed to the Court of 
Claims, and we cannot recall them. We might, 
within the time limited by the rule, have recon- 
sidered the order sending the case to the Court of 
Claims, but we cannot now remand the papers. 

Mr. JONES. It was often done last year. 

Mr. MASON. I can say to my honorable col- 
league that this has been done by the Senate over 


| and over again, and itis the only means by which | 


the public business can be discharged. It is per- 
fectly competent for the Senate to refuse to recall 
these papers; but the same thing has been done 
over and over again in othercases. It is the only 
means by which the object can be attained. 

Mr. HUNTER. I was not aware of the pre- 
cedent. Is my colleague sure that it was not done 
in the cases to which he alludes, by way of re- 
consideration? If we can recall these papers we 
can recallany other papers. It seems to me that 
there is but one way in which we can undo the 
work we have done, and that is by reconsidera- 
tion. This, however, is an original proceeding, 
and Ido not see why we may not call for other 
papers as wellas these. To end the matter and 
test the sense of the Senate, | move to lay the 
resolution on the table. 


Mr. ALLEN and Mr. FESSENDEN ealled’ 


for the yeas and nays, and they were ordered; 


| and being taken, resulted—yeas 27, nays 22; as 


the relief of Alexander J. Atocha, together with the report , 


of the committee, and the papers relating to the case. 


I ask for the consideration of the resolution at 
this time, as I shall follow it up by a motion to 
reconsider the action of the Senate in this case. 

By unanimous consent, the Senate procecded 
to consider the resolution. 

Mr. MASON. The honorable Senator from 
Vermont was good enough to make this motion, 
he having voted in the majority, at the instance 
of some gentlemen, of whom [ am one, who are 
very desirous that this subject should be again 
before the Senate. The only mode of doing it, 
as | am informed, is to pass this resolution, in 
order to bring the subject in a condition for recon- 
sideration. Whether the Senate will reconsider 
it or not, is for them to decide; but if the motion 
be not made to-day, three days will have elapsed 
since the bill was disposed of, and it cannot be 
made atall. I hope the Senate will adopt the res- 
olution, 

Mr. STUART. The Senator from Virginia is 
right, as to the effect of this proposition; but if 
the sense of the Senate is now decidedly against 
the reconsideration, it can as well be determined 
on this resolution; so I think the vote had better 
be taken on it as a test question. If there is no 
disposition to reconsider the subject atall, let this 


resolution be voted down, and that will be an end |! 


of the matter, 

Mr. MASON, 
cidedly against entertaining this claim, of course 
the suggestion of the honorable Senator from 
Michigan is perfectly sound; bat I am notaware 
of an instance in which the Senate has refused to 
reconsider, on the request of any Senator who 
feels himself earnestly desirous that another op- 
posmany should be had for bringing a question 

fore the Senate. There is no committal by a 
reconsideration. 


If the sense of the Senate is de- |! 


follows: 


YEAS—Messrs. Allen, Bayard, Biggs, Chandler, Colla- 
mer, Davis, Doolittle, Durkee, Evans, Fessenden, Fitzpat- 
rick, Green, Hamlin, Harlan, Houston, Hunter, Iverson, 
Johnson of Arkansas, Johnson of Tennessee, King, Pearce, 
Polk, Sebastian, Stuart, Toombs, ‘Trumbull, and Wade— 
97. 

NAYS — Messrs. Bell, Benjamin, Broderick, Brown, 
Clark, Clay, Crittenden, Dixon, Douglas, Fitch, Foot, Fos- 
ter, Gwin, Jones, Kennedy, Mallory, Mason, Pugh, Seward, 
Simmons, Thomson of New Jersey, and Wilson—22. 


So the resolution was ordered to lie on the 
table. 


EXECUTIVE SESSION. 


On motion of Mr. BAYARD, the Senate pro- | 


ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened. 
KANSAS AFFAIRS. 
The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in compliance with certain 


resolutions of the Senate, information in relation | 
to affairs in Kansas. 


Mr. PUGH. I suggest that it be laid upon the 


table, and printed. 


Mr. DOUGLAS. I move the reference of the 
repert to the Committee on Territories. 

Mr. JOHNSON, of Arkansas. I suggest that 
the proposition to print be referred to the Com- 
mittee on Printing. I will state that, for the ac- 
commodation of all, we can have it printed, and 
brought before us, by the next meeting of the 
Senate. ‘The committee are probably able to re- 
port on it now. 


The message was referred to the Committee on | 
Territories, and the motion to print it was referred | 


to the Committee on Printing. 
Mr. JOHNSON, of Arkansas. I ask the con- 
sent of the Senate, by the authority of the Com- 


_ mittee on Printing, to report in favor of printing 
| the message. 


The report was agreed to. 
ARREST OF WILLIAM WALKER. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, in response to a resolution calling for copies 
of all orders, instructions, and correspondence, 
with reference to the recent arrest of William 
Walker and his associates, on the coast of Cen- 


| tral America. 


The message was read, ard is as follows: 


To the Senate of the United States: 


In submitting to the Senate the papers for which 
they have called, I deem it proper to make a few 
observations. 


In capturing General Walkerand hiscommand, 














January 7 
after they had landed on the soil of Nicaragua 
Commodore Paulding has, in My Opinion, om. 
mitted a grave error. Itis quite evident, howeye; 
from the communications herewith transmitted. 
that this was done from pure and patriotic yo, 
tives, and in the sincere conviction that he Was 
promoting tlre interests and vindicating the hoy, 


— hor 
of his country, In regard to Nicaragua, she has 


sustained no injury by the act of Commodore 
Paulding. This has inured to her benefit, and po. 
lieved her from a dreaded invasion. She alone 
would have any right to complain of the Violation 
of her territory; and it is quite certain she will 
never exercise this right. It unquestionably does 
not lie in the mouth of her invaders to complain 
in her name that she has been rescued by Com. 
modore Paulding from their assaults. The error 
of this gallant officer consists in exceeding his jy. 
structions, and landing his sailors and marines in 
Nicaragua, whether with or without her consent 
for the purpose of making war upon any militar : 
force whatever which he might find in the coun. 
try, no matter from whence they came. This 
power certainly did not belong to him. Obedience 
to law and conformity to instructions are the best 
and safest guides for all officers, civil and yili- 
tary, and when they transcend these limits, and 
act upon their own personal responsibility, ey] 
consequences almost inevitably follow. — 

Under these circumstances, when Marshal Ryn- 
ders presented himself at the State Departmeni on 
the 29th ultimo, with General Walker in custody, 
the Secretary informed him that the executive 
department of the Government did not recognize 
General Walker as a prisoner; that it had no di- 
rections to give concerning him; and that it is 
only through the action of the judiciary that he 
could be lawfully held in custody to answer any 
charges that might be brought against him. =~ 

In thus far disapproving the conduct of Commo- 
dore Paulding, no inference must be drawn that 
1 am less determined than I ever have been to ex- 
ecute the neutrality laws of the United Siates, 
This is my imperative duty; and I shall continue 
to perform it by all the means which the Consi- 
tution and the laws have placed in my power.. 

My opinion of the value and importance of these 
laws corresponds entirely with that expressed 
by Mr. Monroe, in his message to Congress of 
December 7, 1819. That wise, prudent, and 
patriotic statesman says: ‘* It is of the highest 
importance to our national character and indis- 
pensable to the morality of our citizens that all 
violations of our neutrality should be prevented. 
No door should be left open for the evasion of 
our laws, no opportunity afforded to any who may 
be disposed to take advantage of it to compromit 
the interest or the honor of the nation.”’ 

The crime of setting on foot or providing the 
means fora military expedition within the United 
States to make war against a foreign State with 
which we are at peace, is one of an aggravated 
and dangerous character, and early engaged the 
attention of Congress. Whether the executive 
Government possesses any, or what power, under 
the Constitution, independently of Congress, to 
prevent or punish this and similar offenses against 
the law of nations, was a subject which engaged 
the attention of ourmost eminent statesmen in the 
time of the Administration of General Washing- 
ton, and on the occasion of the French revolution. 
The act of Congress of the 5th of June, 1794, for- 
tunately removed all the difficulties on this ques- 
tion which had theretofore existed. The fifth and 
seventh sections of this act, which relate to the 
present question, are the same in substance with 
the sixth and eighth sections of the act of April 
20, 1818, and have now been in force for a period 
of more than sixty years. 

The military expedition rendered criminal by 
the act must have its origin, must ‘* begin,”’ or 
be ‘* set on foot,” in the United States; but the 
great object of the law was to save foreign States 
with whom we were at peace from the ravages 
of these lawless expeditions proceeding from our 
shores. ‘The seventh section alone, therefore, 
which simply defines the crime and its punish- 
ment, would have been inadequate to accomplish 
this purpose and enforce our international duties. 
In order to render the iaw effectual, it was neces- 
sary to prevent ** the carrying on”’ of such ex- 
peditions to their consummation after they had 
succeeded in leaving our shores. 

This has been done effectually, and ia clear and 
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= _— ) 
explicit language, by the authority given to thee) 
President under the eighth section of the act to | 
employ the land and naval forces of the United 
Siates ** for the purpose of preventing the carrying || 
on of any such expedition or ne from the || 
yerritories or jurisdiction of the United States || 
qvainst the territories or domain of any foreign | 
prince or State, or of v colony, district, or 1 
people with whom the United States are at | 
yeace.”” | 

For these reasons, had Commodore Paulding 
intercepted the steamer ** Fashion,’’ with General | 
Walker and his command on board, at any period || 
before they entered the port of San Juan de Nic- 
aragua, and conducted them back to Mobile, this 
would have prevented them from ‘ carrying on”? | 
ihe expedition, and have been not only a justifi- | 
able but a praiseworthy act. | 

The crime well deserves the severe punish- | 
ment inflicted upon it by our laws. It violates | 
the principles of Christianity, morality, and hu- | 
manity, held sacred by all civilized nations, and || 
hy none more than by the people of the United || 
Siates. Disguise it as we may, such a military || 
expedition is an invitation to reckless and law- ‘1 
less men to enlist under the banner of any adven- | 
turer to rob, plunder and murder the unoflending | 
ciizens of neighboring States who have never | 
done them harm. It is a usurpauon of the war- | 
making power, Which belongs alone to Congress; | 
and the Government itself, at least in the estima- | 
tion of the world, becomes an accomplice in the || 
commission of this crime, unless it adopts all the || 
means necessary to prevent and to punish it. It 
would be far better, and more in accordance with 
the bold and manly character of our countrymen, 
for the Government itself to get up such expedi- | 
tions than to allow them to proceed under the || 
command of irresponsible adventurers. We could || 
then, at least, exercise some control over our own |! 
agents, and prevent them from burning down || 
cities and committing other acts of enormity of | 
which we have read, 

The avowed principle which lies at the founda- || 
tion of the law of nations is contained in the Di- |; 
vive command that ‘* All things whatsoever ye | 
would that men should do to you, do ye even so 
tothem.’? Tried by this unerring rule, we should |) 
be severely condemned if we shall not use our || 
best exertions to arrest such expeditions against || 
our feeble sister Republic of Nicaragua. One || 
thing is very certain, that people never existed 
who would call any other nation to a stricter ac- 
count than we should ourselves, for tolerating 
lawless expeditions from their shores to make 
war upon any portion of our territories. 

by tolerating such expeditions, we shall soon | 
lose the high character which we have enjoyed 
ever since the days of Washington, for the faith- 
ful performance of our international obligations 
and duties, and inspire distrust against us among || 
the members of the great family of civilized na- || 
uons. 

But if motives of duty were not sufficient to 
restrain us from engaging in such lawless enter- || 
prises, our evident interest ought to dictate this 
policy. ‘These expeditions are the most effectual || 
mode of retarding American progress; although || 
to promote this is the avowed object of the lead- | 
ers and contributors in such undertakings. 

it is beyond question the destiny of our race to | 
Spread themselves over the continent of North | 


| 
| 
{} 
| 
| 
| 


America, and this at no distant day, should | 
events be permitted to take their natural course. 
The tide of emigration will flow to the South, and 
nothing can eventually arrest its progress. If | 
permitted to go there, peacefully, Central Amer- | 
ica will soon contain an American population, | 
which will confer blessings and benefits as well | 
Upon the natives as their respective Governments. 

iberty, under the restraint of law, will preserve 
domestic peace; whilst the different transit routes 
across the isthmus, in which we are so deeply in- 
terested, will have assured protection. 

Nothing has retarded this happy condition of || 
aflairs so much as the unlawful expeditions which 
have been fitted out in the United States to make | 
war upon the Central American States. Had one | 
half of the number of American citizens who have | 
miserably perished in the first disastrous expedi- 
ton of General Walker settled in Nicaragua as 
peaceful emigrants, the object which we all de- 
Sire would ere this have been, in a great degree, || 


sccomplished. These expeditions have caused |, 
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| to prevent illegal expeditions sailing from the | 


| would have justified their detention within the || 


|| might be inquired into, but could not justify their 


| only men suspected of a misdemeanor. If we had 


| case. If we possess no such treaty—and such is 


ees of the Central American States to re- || 
gard us with dread and suspicion. It is our true || 
policy to remove this apprehension, and to con- | 

| 


| vince them that we intend to do them good, and 


notevil. We desire, as the leading Power on this | 
continent, to open, and, if need be, to protect || 
every transit route across the isthmus, not only 

for our own benefit, but that of the world, and | 
thus open a free access to Central America, and 
through it to our Pacific possessions. This 
policy was commenced under favorable auspices, 
when the expedition, under the command of Gen- 
eral Walker, escaped from our territories and || 
proceeded to Punta Arenas. Should another ex- 
pedition of a similar character again evade the 
vigilance of our officers and proceed to Nicaragua, 
this would be fatal, at least for a season, to the 
peaceful settlement of these countries and to the || 
policy of American progress. The truth is, that || 
no Administration can successfully conduct the || 


| foreign affairs of the country in Central America, || 


or anywhere else, if it is to be interfered with at 
every step by lawless military expeditions ‘set || 
on foot’’ in the United States. 
JAMES BUCHANAN. || 
Wasuincton, January 7, 1858. 
Mr. MASON. I rise only to move that the 
communication be printed, and referred to the 
Committee on Foreign Relations, with the ac- || 
companying documents. 
Mr. DAVIS. Mr. President, I wish to make | 
one or tworemarks before this matter passes from || 
the Senate. | mustdissent from the conclusion of || 


| the President, that the grant of the right to use || 
| the Army and Navy enlarged his jurisdiction and || 


conferred upon the Executive powers which he 

did not possess under the law. Ee assumes that | 
the neutrality law, which required that these ex- | 
peditions should be suppressed, when it had added | 
thereto the power that he might use the Army and | 
the Navy in the execution of the law, conferred on || 
him authority to go beyond the jurisdiction of the | 
United States. From that I wholly dissent. This | 
seems to furnish usa key to the policy which sent 

the navy out to the coast of Central America, there 


United States, instead of posting them where they | 
should have been for that purpose, at the mouth | 
of the Mississippi, the mouth of the Alabama, || 
and the harbor of New York. Three cities, it | 
was known by public announcement all over the | 
country, and three alone, contained the elements | 
of such an expedition—New Orleans, Mobile, | 
and New York. If it was necessary to enable the | 
civil authorities to execute the neutrality laws of || 
the United States, the fleet should have been sta- || 
tioned there, and not upon the coast of Central || 
America. If this expedition be all thatisdescribed, || 
it was but a misdemeanor, an offense against the 

laws of the United States. The suspicion that || 
there was a purpose thus illegally to make war | 
upon a country with which we were at peace, | 


waters of the United States, in order that the case || 


arrest beyond the jurisdiction of the United States. 


ESSIONAL GLOBE. 


| coast of Central America. 


| 1ng@ it. 





They were not fugitives from justice. They were 


possessed an extradition treaty that enabled us to 
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I think we should execute our neutrality law 
within our own limits; but I hold that the diffi- 
culty which has so often occurred,and which has 
so often poemates expeditions of this kind to 
leave the United States, is inherent in the nature 
of the case. Our neighbors are too weak to re- 
quire thata regular armament should be fitted out, 
that an army should be organized for their inva- 


i ° ° . 
sion. It isnot according to the theory of our Gov- 


ernment that we should establish a system of 
espionage in order that we may stop any six, 


| twenty, one hundred, or two hundred men who 


may choose to leave the United States, cast off 


| * . . 
| their obligations to our Government, and enter 
| into revolutionary movements elsewhere. If they 


claim to be emigrants, what right have we to in- 


| quire into their future motives? If they claim the 


right to cross Central America, what authority 
have we to inquire whether they may not stop 
upon the isthmus? They are not, in the sense in 
which the term was used in 1818, a military ex- 
pedition, but a mere handful of adventurers upon 
a transport-boat going down to a landing on the 
Such an expedition 
as need be fitted out to go into the harbor of Liv- 
erpool, and there make an assault, could not leave 


| our coast without every man in the country know- 


Such an expedition it would be perfectly 
within the power of the United States to suppress, 
Bat, sir, when my attention was directed to this 


| subject some years ago, at the time of the inva- 


sion of Lower California, when we received in- 
telligence of a handful of men, (1 believe it was 
but adozen,) with side-arms, going and capturing 
the Governor and proclaiming themselves con- 
querors of a State, | felt how utterly idle it was 


| for this Government, with our right of expatria- 


tion, with the right of each and every citizen to 
go where he pleases, and to bear arms, to attempt 
to suppress such expeditions as might be made 
use of against the southern and Central American 
States. 

I think, sir, we are making a great departure 
from those principles which have heretofore con- 
trolled our Government. We are attempting to 
enlarge jurisdiction to suit the exigency of the 
case, instead of turning back to the authority 
which has been conferred. If it be the will of 
Congress and of the country to confer on the 
Executive the power of keeping the police of the 
high seas; to give him the Army and Navy asa 
constabulary force to stand at foreign ports and 
arrest persons suspected of a misdemeanor, let it 
be conferred before he attempts to exercise it. 
That power has not been given, and | have felt 
it necessary thus to express my entire dissent 


| from it 


Mr. MASON. I moved the reference of the 
message and documents to the Committee on lor- 
eign Relations in order that we might have an op- 
portunity of examining the positions taken in the 
message, to determine whether any further legis- 
lation 1s necessary to effect the objects of the neu- 
trality laws as they are called, or whether any 
action on the part of the Senate ought to be ree- 
ommended, differing, if we should differ, from 
the policy which the message seems to inculcate. 
I should doubt the expediency of expressing opin- 


| ions upon the positions taken in the message with- 
| out further and more mature deliberation. 


l have 


callon the Governmentof Nicaragua for the return | not understood the message correctly if the hon- 


of a fugitive from justice, it would not have jus- 
tified the course which has been pursued in this 


my impression—then, though they had been fugi- 
tives from justice, they were safe from our reach 
as soon as they touched the soil of Nicaragua. 

I cannot consent, even by my silence, to give | 
my approbation to this extension of the power of | 


| 
{ 
| 
i 


| the Federal Government by the use of the Army | 
''and Navy to perform acts the performance of | 
| which has not been devolved by law onthe Pres- | 


ident. ‘I'he President has no more right to make | 


| an arrest than any of those members of the Sen- | 


ate who are now listening tome. He has no more 
power to issue process, and his Navy have no 
more power to serve it. At most, this was but 
the case of an individual, in violation of the laws | 
of the United States, departing from the United 

States to enter into the controversies of another | 
country. Whatever may be his character, what- 

ever may be his purpose, is a subject into which | 
I do not choose to inquire. I know nothing of | 
him. | have no sympathy withsuch expeditions. 


i 
| 
| 
| 
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orable Senator from Mississippi has given it its 
true version in this. I have not understood that 
the President, in his message, has said ¢ither ex- 
pressly or by implication, that the command of 
the Army and Navy, which is given to him by 
the Constitution, enlarges any power that is con- 
ferred on him. 

Mr. DAVIS. The eighth section of the act he 
speaks of as enlarging his power. 

Mr. MASON. Then it may be a construction 
upon that act. I do not know how that is. The 
President is required by the Constitution to see 
that the laws are faithfully executed, and the Con- 
stitution gives him the command of the Army and 


Navy. I presume it would follow, that when the 
Army and Navy are given to him, he man use 
them, if necessary, in the execution of the laws. 


Mr. DAVIS. He cannot use the Army and 
Navy in the execution of the law at his discretion. 
The mode is pointed out in which he may use the 
Army and Navy—notat hisdiscretion; not where 
he pleases beyond the jurisdiction of the United 
States. 
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Mr. MASON. I certainly do not mean to con- 
vey any such impression in any way in the world. 
J say the Constitation has conferred the command 
of the Army and Navy upon him, and that the 
laws have directed how they shall be used. I do 
not say he has discretion regardless of the law. 

Another position of the honorable Senator is, 
that the President has no power to order an arrest 
to be made; and yet the honorable Senator states 
that, under the law, the military power may be use d 
for the purpose of preventing the departure of 
these expeditions from out ports. How can they 
be prevented from departing unless by exercising 
the nower of arrest?) Whether the President can 
direct a naval officer to seize a citizen of the Uni- 
ted States, or onéwho has left thé United States, 
not a citizen, upon the high seas, 1s a question 
worthy of consideration. It is one of those ques- 
tions which I presume must be considered upon 
this reference. 1 do not mean to go into the gen- 
erul policy, because I do not think this the appro- 
priate time, further than to say thus much: as far 
as ny opinions are concerned I régard it as the 
incumbent duty of the President to see that the 
neutrality laws are fully executed, and we never 
have had a more striking instance of the wisdom 
and expediency of those laws in preserving the 
public peace than the extraordinary attempts 
which have been made by this man, Walker, as 
I fear, to bring them Into je opardy. 

Mr. CRITTENDEN. I wish to make buta 
single remark. ‘The President imputes to Com- 
modore Paulding a ** grave error’’ inthe capture 
of Walker and his men. 


the President’s own premises, such a conclusion 
is altogether illegal, and that, on the contrary, his 
conduct has been as conformable to law as his 
motives are supposed by the President to have 
been patriotic. The President says that Nicara- 
gua, as the act was done for her benefit, can have 
no cause to complain, and will not complain. 
Then it was no breach of the neutrality of her 
territory. It was in itself no such breach. Itwas 
not one of those entries which constitute a vio- 
lation of the neutrality of her territory. He says, 
that Walker and his followers have no right to 
complain, Of whaterror, then, has Commodore 
Paulding been guilty? I rose simply to say, that 
from the President’s own just view of all other 
parts of this subject, it does most manifestly ap- 
pear that his conclusion in imputing error of con- 
duct to Commodore Paulding is altogether erro- 
neous and illogical from his own premises. 

Mr. BROWN. This question, Mr. President, 
stands where I have apprehended for the last three 
or four days it would stand. The President of 
the United States disapproves of the arrest of 
Walker, and excuses it. He disapproves of it 
on the ground that the arrest was in violation of 
law; and if it was, I hold that he has no right to 
excuse it. If Commodore Paulding had the right 
to arrest Walker in Nicaragua, his conduct ought 
not only to be excused, but it ought to be ap- 
plauded. If, however, he had no legal right to do 
that act, the President of the tepublic owes it to 
the people, whose President he is, to condemn it. 

If Walker has been guilty of any violation of 
law, and has been arrested and brought back to 
our shores as a fugitive from justice, why is he 
not put in the clutches of the law? Why is he 
brought to New York, placed in the hands of the 
marshal, brought here, and offered to the Gov- 
ernment, and then set at liberty? Why is he not 
carried to Louisiana by the same authority which 
arrested him, and there put upon his trial on this 
charge of violating the law? Sir, this is a farce 
being played out before the American people, dis- 
reputable to all who are engaged in it. There 
bas been no violation of law. Those who have 
trumped up the charge against Walker know that 
there has been no violation of law. If they be- 
lieve that he has violated the law, then they are 
grossly derelict in duty in not returning him to 
Louisiana, that be may be tried under the law 
and convicted of the offense whereof he stands 
charged. But he is not sent there, and that is an 


admission that he is not guilty, and that a con- | 


I think, sir, that, from | 


viction cannot be procured. Then he has not been | 


brought here to answer to any indictment; for if 
he has, I charge again that those who brought 
him here are not discharging their duty. 

Now, sir, | hold this to be true: that the fitting 


out of an expedition in violation of the neutrality | 


laws, is one thing; that the voluntary expatria- 
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| tion of a citizen, is altogether another and a dif- | Commodore Paulding, than by excusingit. Look. 


ferent thing. If Walker has fitted out an expe- 


dition against Nicaragua, or any other country at | 


peace with the United States, he has violated the 


‘law: but if be has girt his arms about him and | 


voluntarily gone aboard a ship going to the coast 


'of Nicaragua, avowing to all the world that he 
was going there to wage war against the Gov- 
ernment, [hold he had the right to do so. Inthat | 


| there is no fitting out of an expedition. 
| 








I hold | 


it to be my right under the Jaw, to-day, to take | 


President and his Secretary of War, his district 
attorneys and his marshals, everywhere, that I 


| mean, thus accoutered, to go and take part against 


Nicaragua, and they have no power to arrest me. 
If one has the right to go, two, three, four, five, 
or even five hundred have the right in the same 
manner, each going upon his individual account. 

I will tell you, sir, where I think the mistake 
in this whole matter lies. The Government is 
attempting to punish what the law never contem- 
plated should be punished—the intention to fit 
out an expedition beyond the limits of the United 
States made of materials gathered within the limits 
of the United States. The expedition must be fitted 
out here; it must be fitted out upon your soil; it 
must be anentirety before the law takes cognizance 
of it. I hold thateach individual has the right to 
goaway, and that you have no power to arrest 
him. ‘Lhe intention to go beyond the limits of 
the United States, there to fit out and equip an 
expedition, is not a violation of the law. You 
have in this District alaw punishing the intention 
to go beyond the limits of the District of Colum- 
bia to fight a duel; but, until you had that law, 
parties did go beyond the limits of the District, and 
did fight duels, without being amenable to your 
anti-dueling law. 


the intention, and punished it. So, sir, if you had 
a law to punish the intention to take the material 
from the United States to fit out an expedition 
beyond the limits of the Union, you might get 


It is your Jast anti-dueling law | 
on the statute-book that has taken cognizance of | 


/my musket upon my shoulder, go and tell the | 


| hold of Walker—for that is all that he has done. | 


He has gathered his material in New York, New | 


of the Union, and there fitted out his expedition, 
and gone to Nicaragua. In that, there has been 


| no violation of law, because there is nothing in 


the law to punish the intention to fit out an ex- 
pedition, if the expedition was fitted out beyond 
the Union. 

I have a word to say, now, as to the conduct of 
these naval officers. 


the Navy, I think, as any other citizen; I honor 


I have as high a regard for | 


| Orleans, and Mobile, and perhaps other points; |! 
| . . 
he has taken them man by man beyond the limits 


| 


its exploits In every conflict in which we have | 


been engaged; but if anything can bring reproach, | 


eternal disgrace, upon the Navy, it seems to me 
that it is this precise transaction. First, we have 
Commander Chatard, who lets Walker pass him; 
and then, seeming to have a glimmering ofan idea 
that he had mistaken his duty, he undertakes to 
recover his lostground by resorting to all the little, 


petty, low, dirty, mean attempts that could be in- | 
vented, to insult him in his camp; evidently, by 


his own letter, trying to provoke Walker into a 
conflict, that he might have an excuse to fire upon 
him. ‘Then Commodore Paulding comes up; and 
he, a man of ripe years, who might be supposed 
to know something of his duty under the law, does 
what all the world knows, and what I need not 
repeat here, and does it in the most ungracious 
way. He writes to the Government, admitting 
that he had not instructions to do what he did; but 
assuming that Walker and his men were pirates 
and outlaws, he writes such a letter as ought 


eternally to fix the seal of disgrace and condem- | | 


nation on him. His letter, in my judgment, is a 


disgrace to the epaulets which he wears upon his 
shoulders. 


While T am on this point, I may as well say | 


what I feel and think: that it is high time our 
naval officers should be confined within the dis- 
charge of their duties according to law. There is 
too much disposition to exceed the law, by one 
and all of them. In my opinion, the President— 
and no man knows better than he how reluctantly 
I say so; but I will say what I think, let the con- 
sequences be to myself, or anybody else, what 
they may—would better have discharged his duty 
to the law, and to the best interests of the coun- 
try, by pointedly rebuking the lawless act of 








|| been killed, I will let you go.” 


ing everywhere, I see naval officers disposed to 

exceed their authority. You cannot send one of 

them abroad to perform the slightest COM Mission 
but he gets beyond his instructions, launches into 
the open sea of extravagance, and entails upon 
you any amount of expense and trouble. 

I am not going into that question; but I could 
point out instance after instance where this has 
been the case. It is high time that naval officers 
should be restrained within the letter of their jy. 
structions, and made to feel and know that they 
must obey the law. The way to make them qo 
it, is not to follow out the advice of the Presiden: 
and say that the act of Paulding was in violation 
of the law and then wink at it. That will by: 

, encourage a still further violation of the law, | 
would prefer seeing it punished—summarily and 
properly punished. It is one of those offenses 
| against the laws of the country which demand 
punishment. The President cannot excuse it oy 
the ground that Nicaragua does not complain. It 
is not for us to violate our laws when Nicaragua 
does not complain, and to execute them when she 
does complain. Our duty istothelaw. If Pauld- 
ing has discharged his duty according to the law, 
let him be applauded; and if he has not, let him 
be santana: 

It is noexcuse, tome, tosay that Nicaragua does 
not complain. That suggestion opens up a wide 
field for investigation. [ might reply that Walker 
had been invited into that country to take part in 
a civil war, that the party with whom he acted 
had triumphed, that he was lawfully elected Pres. 
ident of the Republic of Nicaragua, that his Goy- 
ernment de facto had been recognized by the United 
| States; and that, by the interference of another 
naval officer, he had been brought out of the coun- 
try. True, it was said then that it was a matter of 
grace tohim. How that was, lam not now going to 
inquire. But he was here claiming to be the right- 
ful President of the Republic of Nicaragua. Pa- 
| triotic men—not lawless and piratical men, as is 
' now charged, but patriotic men—in the southern 
and southwestern States, in the western and the 
northern States, said: ‘* We will join you, and go 
and help you to snatch back again the rights which 
have been lawlessly taken from you.’? I might 
go into all that, and show that Walker, the ree- 
ognized de facto President of Nicaragua, was but 
pursuing,as he had a legal right to do, the recov- 
ery of that which had been lawlessly taken from 
him when he was thus arrested. But all that is 
unnecessary in this stage of the investigation, the 
present point being as to whether the President 
ought to say that Commodore Paulding had vio- 
lated the law, and then undertake to excuse him 
for violating the law. 

If this principle is to be carried out, the execu- 


|, tion of the law is to depend on the outside opinion 


of the executors of the law. If the Executive 
thinks the violation of the law, in that particular 
instance, was right, he is to wink at it and let it 
go unwhipped of punishment. He is only to 
punish the offender when, in his judgment, the 
thing was wrong intrinsically. I do not under- 
stand that to be the proper obedience to law, nor 
a proper execution of law. If it can be shown 
| that Paulding acted within the law, either written 
| or unwritten, then let him be excused; butif not, 
| then let him be condemned, whether we applaud 

his conduct or not. I might think ita very good 
‘thing to have some fellow killed that I thought 

better out of the world than in it; but suppose the 
| assassin goes and puts the dagger in his heart; am 
| I, as judge on the bench, to say to him, “ My 
| dear fellow, [ cannot exactly say you did right in 
_ killing him, because you violated the law; but, 
inasmuch as I think the rascal ought to have 
That will not 
‘do. Such logic as that brings us to the end of all 
law. 

For these and other reasons which I may take 
occasion to assign hereafter, | cannot indorse this 
/message. Iam exceedingly reluctant to dissent 
from any views expressed by the President, and 
especially so in the present condition of our public 
affairs; but I care not who is President; when doc- 
trines are promulgated in antagonism to what I 
believe to be right, I will express the conviction 
of my own mind. , 

Upon this point I will do the Senator from IIli- 
_nois (Mr. Doveras] a little justice. While I did 
| not agree with him in anything that he said, I did 
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admire his spunk in standing upand saying plump | 


out what he thought on the Kansas question. 

Mr. HOUSTON. This is a very interesting 
and important subject. fam anxious to under- 
etand it. I desire to have before me all the in- 
formation that is necessary in order to understand 
it. I desire to have the vote taken at once upon 
‘he motion to print, with that view. I shall not 
make any remarks now, because | am not in pos- 
session of all the facts; but when the subject prop- 
erly comes before the Senate for discussion, | shall 
vive my Views upon it. 

“Mr. JOHNSON, of Arkansas. I[ trust the 
Senate will dispose now of the question of printing 
this message and the accompanying documents. 
With that view Task that the motion for printing 
them be referred to the Committee on Printing. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The motion to print goes to the Com- 
mittee on Printing, under the rales. 

Mr. MASON. I do not understand that a mo- 
tion to print the usual number of documents goes 
to the Committee on Printing as of course. I 
believe that that reference is required only when 
there is & Motion to print extra numbers. 

Mr. SEWARD. ‘There can be no harm in the 
ré ference. 

Mr. JOHNSON, of Arkansas. 
vides for a Committee on Printing, **to whom 
shall be referred every question on the printing 
of documents, reports, or other matter transmit- 
ted by either of the Executive Departments, and 
all memorials, petitions, and accompanying docu- 
ments, together with al] other matter, the printing 
of which shall be moved, excepting’’—now | 
call the attention of the Senate to the exceptions, 
for they do not embrace this case—‘*‘ excepting 
bills originating in Congress; resolutions offered 
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The rule pro- | 


by any Senator; communications from the Legis- | 


latures, or conventions lawfully called, of the re- 
spective States; and motions to print by order of 
the standing committees of the Senate.’’ In all 
other cases a motion to print must go to the Com- 
mittee on Printing. If there be no objection, 1 
presume the reference may be dispensed with; but 
if it be referred | am authorized to report at once 


in favor of the printing, as we are not required by | 


the rule to submit any estimates of the cost of 
printing the usual number, where that only is 
rroposed. 

The PRESIDING OFFICER. The Chair has 
decided that the motion to print goes of course to 
the Committee on Printing. 

Mr. JOHNSON, of Arkansas. Then I am au- 
thorized by the Committee on Printing to report 
in favor of printing this message and the accom- 
panying documents. 

The report was agreed to. 


The PRESIDING OFFICER. The question 


now is on the reference of the message and docu- | 


ments to the Committee on Foreign Relations. 

Mr. SEWARD. 
Senate at this late hour of the day on this sub- 
ject; and I would not, if it were not that I per- 
ceive there isa demonstration on the part of many 
Senators who feel a deep interest on the subject, 
as itis natural they should, to express their views, 
and make their positions known before the coun- 
try. This being so, I will occupy the attention 
of the Senate for a very few moments in express- 


ing mine, 
his is a case in which a naval officer, acting 
under the command of the Government, has, on 


foreign waters, arrested a body of late, or present, | 


American citizeps, after they had actually landed 
aud began to levy war against a foreign State. It 
is complained that that act was illegal; and it ap- 
pears very plainly that we have no laws which 
authorize a naval officer in command in sucha 
case to arrest fugitives, whatever might be their 
designs, after they have reached the coast and 
commenced their operations. 
only be authorized by some law of this national 
Congress. I suppose there is no doubt about that. 

The President has stated the facts in his mes- 


Sage to be just exactly as we understand them. | 


He announces that this officer has arrested this 
body of American citizens, and that the place of 


arrest was without the jurisdiction of the United 


States, and of course the transaction was without 


Such an act can} 


the authority of a law of the United States. He | 


admits that; but the President proceeds to an- | 
other question, and that is, whether the officer | 


cught to be punished, by censure or otherwise, 


| 


| 
' 


for committing the act; and upon that the Presi- 
| dent makes a case in palliation and excuse for the 
officer, and that is, that the party who were ar- 
rested had been indicted in the United States for 
organizing a band of men with the’ intention of 
proceeding to levy war against the State of Nic- 
aragua, with which we were at peace; that, in the 
very act of committing this crime, or this misde- 
meanor, they have escaped from the vigilance of 
the police and got upon the high seas; that the 
naval officer who is to be censured is one whose 
duty and whose business it was to arrest that 
band upon the high seas before they landed; fail- 
ing to do this, the naval officer arrested them in 
the very act of the war which they had meditated, 
and arrested them on land in sight of the sea, and 
sent them back as prisoners of war to the United 
States. 
Here, then, are two parties who are delinquent. 
In the first place, there is this band of Jawless men 
| who had escaped from the vigilance of the police, 
and had gone abroad to levy war against a State 
with which we were in amity, in violation of the 
laws of the United States, and who had reached 
a place where they were without our jurisdiction, 
but were engaged in the very act; and here, on 
the other hand, is the officer who, through excess 
of vigilance, has surpassed his instructions, and 
has himself committed a violation of the laws of 
the United States in arresting the invading party. 
It seems to me that the President has balanced 
this case with exact justice. He has censured 


the fugitives, or criminals; he designates themas a | 


| force that had gone, as marauders and as pirates, 
to lévy war against a peaceful State. He has, at 
the same time, admitted that the officer who ar- 
resied them has violated the laws, and has pro- 
| nounced his censure in such a marked and dis- 
tinct manner that itis not to be inferred by any 
one that the President would sanction or approve 
| such transactions, even although they might be 
harmless or beneficial, hereafter. 

What more can Senators ask than this in rela- 
tion to either side? Suppose that they should 
succeed in obtaining a censure and punishment 
more or less severe against this officer: how would 
that look? ‘The whole police force of the United 
| States, civil, military, and naval, were instructed 
to prevent this outrage against Nicaragua, The 
officer has prevented it, but in doing so has trans- 
gressed his instructions. The President admits 
just this. If he goes further, and punishes the 
officer, then what is he to do with the offenders 
that have been arrested? The offenders have been 
arrested, and have been brought back to be sub- 
mitted to justice; but the President of the United 
| States has altogether omitted, has neglected to do 
anything to bring General Walkerand his men to 
trial for the offense for which they stand indicted; 
on the contrary, he has declared that they are free 


|| to go where they please; and he is even now, by 
I do not wish to detain the | 


this martial chieftain, defied to his teeth in letters 
which he publishes in the capital, announcing to 
| the President that no matter who may interfere, 
or what may be the form of interposition, whether 
it be legal ‘or illegal, whether it be at home or 
abroad, armed or unarmed, he is determined to 
renew prosecution of his unlawful design, and 
continue it fo a successful end. 

Now I am quite willing, if the honorable Sen- 
ators shall insist upon it, to have a more severe 
censure bestowed upon Commodore Paulding, for 
the violation of the laws which he has committed; 
but I must ask them, in return, to measure out 
some punishment for these offenders whose greater 
crime isto gounpunished. Suppose the President 
_ of the United States should punish Commodore 

Paulding, leaving these offenders to go unpun- 
| ished: what is the instruction we shall thus give 
to the country and mankind? ‘* You may go out 
of the jurisdiction of the United States, and levy 
war against any nation with which weare at peace, 
provided you can only escape the vigilance of the 
police on land; and if you shall be arrested in the 
execution of the act itself by our power, after you 
have commenced the very act, although the State 
itself which is assailed shall be grateful for the 
| protection and defense it has received from us, 
still, the officer who arrested you shall be punished, 
while you, who commit this crime against our 
laws, shall be rewarded and honored.”’ 

It seems to me that Senators on the other side 
ought to go further, and propose a feast to these 
recaptured fugitives; propose some reward; pro- 
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pose to restore General Walker to the position 
and place he held when arrested Let them bring 
out their proposition in full. Letus see whatitis. 
It is fiot enough to punish Commodore Paulding. 
If the crime which he has committed is so signal 
a one, then there must be merit on the part of 
those whom he has brought back here without 
the authority of law; and that merit ought to be 
recognized. Some of the Senators seem to recog- 
nize some meritin them. They say there is no 
law against their act; that they have violated no 
law. They put General Walker and his band on 
the footing of emigrants going to occupy peace- 
fully, and cultivate a foreign soil. 

The process of emigration and settlement, Mr. 
President, has been well settled on this continent 
for two hundred years. The only emigration 
that has ever been made from any part of the 
world to this, which has resulted in adding to the 
blessings of civilization without being attended 
by disasters which rendered it a curse instead of 
a blessing to the continent, has been the emi- 
gration of the agriculturist, the merchant, and 
the mechanic—the peaceful emigration of peace- 
ful industry with the implements of industry. 
Disguise the matter as we may, while we are 
engaged, as the President says, in making rail- 
roads across the isthmus, while we are engaged 
in constructing works there which will invite 
peaceful emigration and produce a rapid settle- 
ment and a new civilization in Central America 
if we ourselves shall only preserve the peace there, 
and which will soon bring that country under the 
jurisdiction of the United States, here is a series 
of invasions which have been made by armed 
emigrants fora period now of some seven or eight 
or ten years, and there is not remaining, I think, 
in Nicaragua, across the whole extent of the isth- 
mus, a single plantation, a single farm, a single 
workshop,a single press, asingle church, a single 
school-house—in short, asingle monumentof any 
kind of American civilization. How different 
from the civilization of other parts of the coun- 
try! On the other hand, the isthmus is blackened 
with the ashes and the ruins of cities founded by 
a race which we despise and which we propose 
to supersede—ruins made by our own marauding 

| CllizeNns. 

If it is right to invade Nicaragua, which is a 
weak State, itis right to invade New Granada, 
How shall we appear before the world, on the one 
side, in bringing New Granada only one year ago 
down into the very dust to indemnify us for an 
assault made by alawless mob against American 
citizens passing over that isthmus, and on the 
other, excusing or justifying the invasion of Nic- 
aragua committed by this armed force? If itis 
| right toinvade New Granada, it is right to invade 

Brazil. ‘There is hardly a nation or State south 
of the United States that is self-sustaining, much 
less one that can resist a serious invasion by the 
people of the United States, or by such emigrants 
as might arm themselves and go abroad for that 
purpose, 

If it is right for us to invade these States, or 
suffer our citizens to do so, then it is right for the 

| States which join us to invade us also. I can see 
no good reason why we should punish the Paw- 
; nees and Apaches for committing depredations 
| on our outposts of eivilization, and claim that our 
citizens may go abroad with impunity, and com- 
mit offenses of the same kind against civilized 
| States. If it is right for us to justify or excuse 
these transactions, it is equally right for citizens 
of New York, and Ohio, and Michigan, that live 
on the northern frontier, to go across in armed 
bands to settle in Canada, first dispossessing the 
occupants of that country of their farms and their 
homes, by the sword and by fire, before they 
begin to apply the plow to the land. If we hold 
this to be right, then, if such war shall begin on 
| their part, we shall have no cause of complaint 
against Great Britain when her subjects come 
across the St. Lawrence and the lakes, and invade 
| and expe! our peaceful inhabitants there. 
And yet, sir, so different is this rule which is 
| now sought to be established in regard to these 
| southern countries from the principle obtained in 
regard to the northern waters, that, by unanimous 
' consent of the American people, when one solitary 
Canadian was found on the frontier of New York 
who had, at a period of some six months or a 
| year before, been engaged in an act of depreda- 
} tion upon the frontier, and had committed tree- 
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passes by which property was desiroyed, and a 


- single life lost, reclamation was made on the Brit- 


ish Government to bring that offender to justice. 
He underwent a trial from which there was no 
power in the Federal Governmentand in the Brit- 
ish Government that could discharge him. He 
would have been held, if he had been convicted, 


to atone with his life for the crime which he had || 


committed. So, also,on the other hand, General || 


Scott was sent to that frontier, and, I believe, with 
the unanimous consent of Congress, to prevent 
just such depredations as these on the part of our 
citizens against the citizens of Canada; and it is 
amongst the brightest of his honors, the greenest 
of the wreaths which encircle his brow, that he 
kept and preserved the peace between these two 
great and jealous nations. 

The principle is precisely the same here, and I 
think gentlemen ought to look at the bottom of 
this matter. If they really think that this prin- 
ciple is wrong, let them introduce their bill to re- 
peal the neutrality laws; but so long as the laws 
remain, let us not punish the person who, although 
he transcends his power in bringing the offenders 
to punishment, sull effectually brings them to 
punishment, especially if, at the same time, we 
determine to let the offenders who are arrested go 
unwhipped of justice. 

Mr. DAVIS. With the Senator’s permission, 
I should like to ask a question. I do not quite 
understand his proposition. What principle is 
that which has been asserted on this side, and 
which is exactly equal to the principle which jus- 
tified troops being put along our own border to 
prevent them from going out of the United States 
to make war on a neighboring State, and which 
principle he further asserts requires us to ask the 
repeal of the neutrality laws? 

Mr. SEWARD. It is this: that the crime con- 
sists altogether in the offender being caught; that 
if he can escape from the United States and reach 
the country against which the war is to be made, 
then the act is innocent and right, because he is 
an emigrant! 

Mr. DAVIS. Who said that? 
~ Mr. SEWARD. ‘Thatis the way I understand 
the posiuon of both the Senators from Missis- 
sippl. 

Mr. DAVIS. That is.your position and no- 
body else's. There has been no such position taken 
on this side. We have contended that the law 
did not authorize the President to arrest people in 
a foreign country. 

Mr. SEWARD. Allow me to remind the 
honorable Senator that his colleague stated that 
Walker was guilty of the violation of no law, 
and heasked us to show what law he had violated. 
The President shows that he violated the laws of 
the United States. The President goes further, 
and quotes a “higher law’’ which he says the 
offender violated. [Laughter. ] 

Mr. DAVIS. I was afraid the President had 
got into ** higher-lawism’’ when I found myself 
a little against him. [Laughter.] 


jut, sir, my | 


colleague took, by way of illustration, the position || 
which he exemplified in his own person, as well | 


as that of General Walker, that every American 
citizen had the right to expatriate himself, and to 
bear arms when he expatriated himself, and thus 
expatriaung himself, to engage in any revolution 
in aforeign land. ‘That was not the assertion 
that the crime consisted in being caught. It was 
not the assertion of a principle which made it ex- 
actly the same, whether the Government within 
its own limits enforced its laws, or whether it 
sent its Navy and Army into foreign countries, 
there to enforce its laws. The illustration which 
was made, was that of the sacred privilege of 
an American citizen to bear arms wherever he 
chooses, and to leave his own country to stake his 
life and fortune in any other whenever he pleases. 
It was on this hav 4 principle that the war of 
1312 was fought—a principle dear to every Amer- 
ican heart—a principle incorporated into our pa- 
tonal history. 

Mr. PUGH. With the utmost respect for the 
President of the United States, both as a magis- 
trate and as an individual, | am notable to indorse 


the principles avowed in this message. It is not | 


Walker, nor for the enterprise in which he has 
been engaged; but I think the principles which 
have been avowed by the President in this mes- 


the United States, nor by any statute law of the 1 Ido not think Mr. Walker would — 


United States, nor by any principle of the law of 
nations. 

The question is not whether William Walker 
was committing a crime against the Government 
of Nicaragua within her limits. 
him, if she is able to punish him. Who made us 





Let her punish | 
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| 


the avenger of her wrongs? Was he committing || 


a crime on the high seas? 
crime is. It is piracy, for which any nation may 
arrest him. That is not pretended. 

Then what has he done? The Senator from 
New York said he made war ona foreign nation. 
That is no crime by any law of the United States. 
It is a crime to set on foot within the jurisdiction 


of the United States a military expedition. That | 


is all the offense there is. ‘Togo outside of your 


We know what that | 


limits and commit an act of war againstany other | 


power, is no offense by your neutrality law or by 
any other law. 
sels of any other Power on the high seas and 
committed an act of piracy, arrest him on the high 
seas; but so soon as he came within the jurisdic- 
tion of another Power, the authority of the Army 
and Navy ceased, and the authority of the Presi- 
dentceased. It is no question about Commodore 
Paulding. I do not care whether he is punished 
or not. 
error of judgment; but I agree with the honor- 
able Senator from Kentucky, that the message is 
not logical. If William Walker deserved pun- 
ishment at our hands, the mere fact that he was 


arrested within the jurisdiction of the State of | 
Nicaragua, which does not complain of it, does | 
not detract from the merit of Commodore Pauld- | 
ing, and he ought to be rewarded with a medal | 
just as much as Commander Ingraham was, for | 
violating the neutrality of Turkey in search of a | 


praiseworthy object. 


He either did right or he 
did wrong. 


, the Senate of the United States and from the face 


of the President, with this paltry excuse. 

I deal not with him, nor with William Walker. 
I deal with this proposition. The President says 
that he hasa right to make the Navy of the United 
States a police force, to go abroad over the seas 
on all the face of the ocean, and wherever he finds 


a man who has left the United States to ask him | 


his business, to sit in judgment upon him, and if 
he is not satisfied with his conduct, to send him 
home to report himself to the Secretary of State. 
That is the preposition to which I object. 
is a grave question of principle. Where does the 


President get the power to do this through his | 


agents?) Where is the power? He has a right 


toarresta pirate. Wasthismanapirate?) Where | 
Did he assault anybody on | 
But he || 
came within the jurisdiction of another Power, | 


is his act of piracy? 
the high seas? ‘That is not pretended. 
and they say he committed an offense there. Let 
that Power punish him. They say he isa fugitive 
from our shores. Have you an extradition treaty 
with Nicaragua? Ifso,demand himunder it. If 
you have none, then he is beyond your reach. 
The proposition is that the end will justify the 


/ means; that you have armed the President of the 


United States with a power as despotic as is as- 
serted by any monarch of Europe. Why, sir, the 


whole scope of our neutrality laws—and they go |! 


far enough—is that you have no right to punish 
anything but whatis done within the jurisdiction 
of the United States. 
expatriate himself, to go anywhere to fight, on 


any side of any question, he has a right to go. | 
That is not the doctrine of a monarchial Gov- | 
The Queen of Great Britain | 
claims that the person who is born within her do- | 


ernment, 


Why? 


minion owes her allegiance from the fact of birth; 
that he never can discharge himself from it; that 


_ he may go anywhere on the face of the earth, into 


any foreign country, and may take ever so many 
oaths of abjuration, but he is still a subject; and as 


| he is still a subject, everywhere and at all times, 


| ours? 


| 


sage are neither warranted by the Constitution of || ishment I know of is to take the consequences. 


that she, as his sovereign, and mistress, and pro- 
tectress,is bound to be answerable for his conduct. 
Do we hold that doctrine? Do we not hold that 


| is not | any person born abroad may come here and ab- 
that 1 have any special sympathy for William || 


jure his allegiance? Why may we not abjure 


go in our own rights, as American citizens, or as 
individuals, withoutany nationality? All the pun- 


[ do not want to punish any man for an || 


If he did right, if the occasion were | 
as urgent as the Senator from New York says 
it was, then reward him; do not turn him out of | 


That || 


When a citizen chuoses to | 


Why not go outside of our own limits— | 


If he attacked the peaceable ves- | 





| the Secretary of State. 


tary of State, and the Secretary of State had ; 
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; Fa 
. done 
much good for himself or anybody else in Centra) 
America, the wey he was going on. That is no, 
my proposition; but I deny utterly this authoriyy 
of the President to employ the Navy of the Uniteq 
States to arrest persons upon the high seas, anq 
ask them, ‘‘ whereare you going, and what is you, 
business ?”’ and to return them to the authority of 
Why, sir, what a mis. 
erable farce did it turn out to be. Was the may 
acriminal? He was brought home by the in. 
thority of the Navy Department up to the Secre. 
it 
business with him. He was turned over to the 
judiciary, and they had no business with him, 
Sir, the worst men often, in their persons, become 
the representatives of great principles; and I sa 

it was a sacred principle—the right of an Amer. 
ican citizen to expatriate himself—that was tram. 
pled upon in the person of this individual. It wags 
violated by a high-handed act. 

Mr. DOOLITTLE. Will the Senator give way 
foramoment? There are several Senators who 
desire to speak, and I suggest that the resolution 
to adjourn over until Monday be reconsidered, 
and that we adjourn until to-morrow, and they 
discuss this question. 

Several Senators. No, no. 

Mr. PUGH. I will yield the floor in a moment, 


| IT have only one more suggestion to make. The 
| President says, and the Senator from New York 


| 


| 





repeats, that we are losing our good name among 
the nations of the world. What good name? 
We have heard that long; we have been admon- 
ished continually by the gentlemen who wear 
gold and giit buttons on the 4th of March, every 
four years, that if we will be very good children, 
and behave ourselves according to their notions, 
we shall have a sugar-plum occasionally, and be 
called good boys. What do we care for their 
opinion? Their views are not measured by the 
principles of our Government. They hold that 
we are bound to follow our citizens all over the 
face of the earth, and to hold them by the strong 
hand of allegiance, whereas we tell them that the 
moment they go forth from us, they cease to be 
amenable to us, and we cease to be answerable 
for them. While they preach all this to us, with 
very sanctimonious faces, while they tell us of 
the woeful iniquity of the proceedings of some of 
our people in Central America, they go on delib- 
erately, in violation of the faith of treaties, in vio- 
lation of the honor of nations and of individuals, 
to seize it for themselves. When I see them com- 
porting themselves according to their own rule, I 
will be disposed to stretch the law of nations far 
enough to restrain any improper interference by 
our citizens. 

But that is not the point which I proposed im- 
mediately to expose. I rose simply to deny, for 
one, the authority to use the Army or the Navy 
on the high seas, for any other purpose than the 
Army itself could be used on the land, in execu- 
tion of the civil authority of this Government, and 
unless the President has a law to define some of- 
fense on the high seas, other than the crime of 
piracy, he has no right to arrest any American 
citizen. 

Mr. TOOMBS. I do not consider the debate 
at all premature. The paper, which has been 
well considered by the President for several days, 
is to be spread betore the country. Itis now going 
on the wings of lightning to the uttermost partol 
the Republic. 1 think it contains important errors, 
to which I wish to enter my dissent. 

Within the last few days the country has been 
astounded with reports that General William 
Walker, formerly President of Nicaragua, and 
who held other high offices in that country under 
a Government acknowledged by this, a citizen of 
Nicaragua, and one hundred and fifty men under 
his command, were violently seized at Punta Are- 
nas by an American captain, and forcibly brought 
to the United States, he was delivered to the mar- 


shal of New York, brought before the Secretary of 


State, and discharged, his men carried to a neigh- 
boring port by a ship-of-war, and cast upon the 
shore to shift for themselves, naked and penniless, 
their arms, their stores, their property seized. 
That is the case. Wecall, then, on the President 
of the United States to know by what authority 
these things have been done by an American post 
captain in our Navy. He does not vindicate them; 
he does not declare that they were legal; he dares 





18¢ 


—_— 
— 


not d 


rage | 
gress 
on W 
Th 
of ar 
a pol 
his ¢ 
that 
been 
force 
mad 
term 
the : 
assu 
Tha 
dete 
him 
argu 
bee! 
dre ( 
do I 
asst 
this 
hig! 
tou 
con 
upo 
and 
of t 
not 
tine 
use 
his 
jur 
do 
t101 
or 
. 
fra 
the 
Fo 
Ge 
no 
By 
bu 
th 
su 


th 


Pp 





y 7, 


'e done 
” Nitra] 
t is hot 


thority 
United 
AS, and 
Is your 
rity of 
a Mis- 
© Man 
he au. 
Q 


Secre. 
had ho 
LO the 
1 him, 
ecome 
1] Say 
Amer- 
3 tram- 
It was 


re way 
fs Who 
lution 
dered, 


1 then 


oment, 
The 

r York 
Among 
name? 
dmon- 
/ Wear 
every 
ildren, 
Ons, 
and be 
* their 
by the 
d that 
er the 
strong 
dat the 
to be 

erable 
3) With 
us of 
me of 
delib- 
iN Vio- 
duals, 
1com- 
rule, [ 
ns far 


ce by 


od im- 
Vs for 
Navy 
in the 
xecu- 
t, and 
ne of- 
me of 
rican 


lebate 

been 
days, 
going 
artot 
rrors, 


: been 
liam 
, and 
ander 
zen of 
under 
. Are- 
yught 
mar- 
ry of 
eigh- 
n the 
iless, 
ized, 
ident 
ority 
post 
hem; 
jares 


1858. 


_ ——— 


not defend, while he ventures to palliate, this out- 
rage toan American Senate and an American Con- | 
eress. Lintend to examine some of the grounds 
sn which he has placed this palliation, 

The President has assumed a convenient mode | 
of argument to go to the country. He assumes 
a point which is now before the legal tribunals of 
his country and mine. He assumes conveniently 
that the neutrality laws cf the United States have 
hoon violated, and that itis his business to en- 
force them. In the first place, this has not been 
made to appear; it has not been judicially de- 
termined; nordo I discover that he has offered to 
the Senate and the country any evidence of the 
assumption upon which he builds his argument. 
That is a question which he is not competent to 
determine; but I will waive this point, and allow 
him this convenient, though infelicitous mode of 
arrument, and say that the neutrality laws have 
heen violated by Walker and some of his one hun- 
dred and fifty men; though I do not know, and 
do not concede the fact to be so. The President | 
assumes that on account of this violation of law, 
this officer had a right to arrest them upon the 
high seas. Thus the President assumes his right 
to use the Army and Navy anywhere upon this 
continent under our jurisdiction, or anywhere | 
upon the high seas throughout the whole earth, | 
and upon every island of the sea, and every part 
of the land if the country having jurisdiction does 
notobject. He claims that not only on this con- 
tinent, but throughout the whole world, he can | 
use the Army and Navy of the United States at | 
his discretion, provided the Governments havinge 
jurisdiction over those islands and over those lands | 
donot object. I deny it. I say it isa usurpa- 
tion of authority not granted by the Constitution 
or laws, but in derogation of both. | 

Sir, there is no point in regard to which the 
framers of our Government were more jealous than | 
theuse of the Armyand Navy of the United States. | 
For many years after the organization of your | 
Government, the regular Army and Navy could 
not be used even to suppress open insurrection. 
ty your actof 1791, the militia only could be used; | 
but the Army and Navy were not authorized by 
the fathers of the Republic even to be employed in 
suppressing openinsurrection. ‘Then where does | 
the President get the authority which he claims? 
He says it is under the eighth section of the neu- 
trality actof 1818, but he does not deign to quote | 
it. 1 say he has no jurisdiction anywhere for the | 
enforcement of any law of the United States ex- | 
tra-territorially. He never can get such authority 
except by express law, and how far the law- | 
making power can go on that point will be a ques- 
tion for consideration when he attempts to get the 
power from us. It is sufficient that he must ex- 
pressly get the authority of law to exercise any 
extra-territorial jurisdiction, even for the purpose | 
of enforcing every statute of the United States, | 
and he never can use the Army or the Navy with- | 
out express authority of law. 

These things have been done in a foreign coun- | 
try, and the attempt is made to palliate them on | 
the ground that Nicaragua does not complain. It | 
is well known to the most ignorant man here, | 
that there has beena civil war for years in Nicara- | 
gua, that Mr. Walker has been one of the con- | 
tending parties, that he has been the de facto head | 
of thatGovernment. It would be passing strange | 
if those who dispute his authority, and who are | 
contending against him, should complain that the | 

| 











President of the United States had taken sides in 
this civil war for them and against their enemy. 
lam told there is a civil war now in Peru; two | 
military chieftains there are contestants for the | 
Supreme power. If the President were to order | 
another commodore like Commodore Paulding 
to go to Peru, catch one of the contending par- 
lies, seize his army, and carry them to some desert 
island, or to some portion of the United States, | 
and cast them adrift, who supposes the opposite | 
pany would complain? It amounts to this: that | 
‘e can make war by engaging in any civil dis- 
turbance which may be raging in another coun- | 
try; provided he so completely extinguishes one | 
side that you cannot hear from them, and it being | 
for the benefit of the other side they will not com- 
plain. Thatis to cure the violation of the law of | 
nations, and of the Constitution of his own coun- 
try! That is one of his pretexts that is defended | 
by the Senator from New York. | 
The President says that the act of Paulding was | 





illegal, and he cannot justify it; but it was a good || St 
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thing. He does not conceal, in his message, that 
he rejoices in having vindicated one law by the 


ator from New York. The President cannot com- 
mand any popular respect; he cannot hold the 
proud attitude of a vindicator of the laws of the 
country, unless he himself obeys the laws; and 
in this case he must use uberrima fides. The coun- 
try demands it. When Mr. Walker got beyond 
the jurisdiction of the United States, it was no 
reproach to the United States; it was no reproach 
to our people or our Government, that he went 
to a country which he claimed to be his own, as 
legally and as rightfully as the Senator from New 
York claims to be a citizen of the United States. 
When he got ‘beyond our jurisdiction, he had a 
right td use whatever means were according to 
the laws of war and of nations to get possession 
of his country, and to be restored to what he 
claims to be his own rightful office. Let me take 
the case of Mr. Kossuth—Governor Kossuth—in 
regard to whom the Senate exhibited to the civil- 
ized world the remarkable spectacle of inviting 
him here to show himself off. Some few years 
since, he went through the United States begging 
aid and comfort—** material aid,’’ I think, was 
his term—to enable him to go back and reinstate 
himself in the power from which he had been 
thrust by Russia and Austria. By whom was 
General Walker driven out of the presidency of 
Nicaragua? Was it bythe people of Nicaragua? 
It was by a foreign invasion, aided by Commander 
Davis, of the United States Navy, that he was 
driven from power. Costa Rica invaded Nicara- 
gua; Honduras and the other Central American 
States joined in the invasion; and he was thus 
driven out. Governor Kossuth said a foreign in- 


sympathy, but, I think, disgraceful sympathy, 
from this body. I believe the Senator from New 
York was one of the leading spirits in paying 
homage and tribute to that distinguished refugee, 
who was driven from his own country, as I admit, 
by foreign bayonets. 

I say there is no law authorizing the President 


thority unless you give him a right to use the 
Army and Navy forthe purpese of engaging in the 
civil wars on this continent. That is where the 
case stands; it cannot be evaded or avoided. Sen- 
ators may vaunt the distinguished Commodore 
Paulding, whose coarse brutality must be ad- 
mitted by every human being who has read the 
correspondence. It shows that he is totally unfit 
to discharge any duty. The language which he 
uses shows that he is not only unworthy to be the 
commander of aship, but that he is unworthy to 
be its cabin boy. He violates all the courtesies 
and decencies of official intercourse in trampling 
upon an individual who with his men committed 
miracles of valor, as he himself says. He,ina 
ship of war, with four hundred men, bears down 
upon one hundred and fifty vagabonds, runaways, 


them. 

Sir, it will not do to get rid of this question by 
denouncing General Walker and his men. As 
has been properly asked on this floor, if the Pres- 
ident of the United States was enforcing your own 
laws, if he had a right to capture these men, why 
has he not held them amenable to the laws of the 
United States? Q 
able Secretary of State say, when General Walker 
is brought before him, ‘* take him away; I have 
nothing to do with him; do not bring him near 
me?”’ Why turn loose in one of your ports, with- 
out succor, without friends, without means, one 


what—A mericans or Nicaraguans? ‘The Govern- 
ment seems to have found itself in a scrape, and 


the evidence of its wrong; it dropped them at the 


tempts to vindicate, before the nation and the 
world, this outrage on our Constitution and on the 
law of nations, by turning round and vilifying the 
actors in this scene; and I believe the President 


attempts to mend the matter by quoting Scripture. | 


Mr. DOOLITTLE. Mr. President, there isa 
point in this case that has not yet been elucidated, 
and upon which I desire information. It is this: 
by our law, as I understand it, if an expedition 
is set on foot within the limits of the United 


|| the men who were with him are charged to have 
violation of another, in the language of the Sen- 


\| 


'| aragua, 


vasion had driven him out; and he got not only | 


to make this arrest, and he can have no such an- || 


murderers, and pirates, as he politely designates || 


Why does your aged and vener- | 


hundred and fifty men, who are you do not know | 


it threw away, | will not say the stolen goods, but | 


first port, and then comes to Congress and ate | 
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States, it is a violation of our neutrality laws. 
General Walker is charged with that offense, and 











been guilty of the very act of levying war upon 


} - ~~ . 
| another Government. I understand, without hav- 


ing an opportunity ef looking now into the law 
| of nations, that, by the law of nations, the United 
States would be held responsible for, the acts of 
its own citizens, if they were done in pursuance 
of an unlawful expedition set on foot within the 
| jurisdiction of the United States. It would be a 
| cause of war against the United States by Nic- 
It is the duty of the President of the 
| United States, under the treaty of peace between 
| the United States and Nicaragua, to see that that 
| treaty of peace, which is the paramount law of 
| the land, shall be executed as well as every other 
| law of the United States. If an expedition, set 
| on foot within our jurisdiction in violation of our 
_ laws, actually invade the territory of a country 
| with which we are at peace, for whose acts we are 
isto be held responsible, for whose acts Nicaragua, 
| if she had the power, would have a right to meet 
| us man for man and gun for gun, and carry the 
| invasion back into the United States; I say, sir, 
| upon my present impression, without now exam- 
| ining it, that it is the duty of the President of 
| the United States to see that the treaty of peace 
| with Nicaragua is faithfully executed; and if this 
| marauding expedition is caught in the very act, 
before any great depredations have been commit- 
ted, it is the duty of the President of the United 
States to arrest them in the act. 
| I will put this case: Suppose, for instance, in 
| Great Britain an army was raised in violation of 
the neutrality laws of Great Britain, to invade 
| the United States; they sail to the United States, 
and they are commencing an attack on the city 
| of New York: what is the duty of Great Britain ? 
| What is the duty of the commander of her fleet? , 
| If she finds her own citizens in the very act for 
| which we have a right to hold Great Britain re- 
| sponsible, and to declare war against her, what 
is her duty? It is to arrest her own citizens who 
| are engaged in the commission of an act of war 
|| against us, which compromits the Government 
|| of Great Britain. So, precisely, is it here. If 
|| these men were enguged in an act against the 
| Government of Nicaragua, which compromits the 
|| Government of the United States, the result of 
|| which may lead to war against us, the President 
|| of the United States, in the fulfillment of the 
|| treaty of peace, is bound to see that no such war 
|| is committed upon them. 
|| . Why, sir, the Government of Nicaragua have 
| just as much right to hold us responsible tor these 
| unlawful expeditions, fitted out within the juris- 
diction of the United States, as they would have 
| if a portion of the Navy should go and commence 
| war on Nicaragua. If one of our vessels had ac-. 
tually entered on a war against Nicaragua, what 
| would be the duty of Commodore Paulding? It 
| would be to arrest them in the act, and save his 
country from violating the treaty of peace. With- 
out discussing this question now at length, for If 
|| am not prepared to go into it, as my judgment 
'| may depend on other facts besides those which 
| now appear, | am not willing to say that I aequi- 
| esce in the statement which is made by the Pres- 
| ident, and by gentlemen here, condemning the act 
| of Commodore Paulding as illegal. 1 hold this to 
| be the true law: that if an expedition is raised 
within the United States for the purpose of invad- 
ing a country at peace with the United States, 
| if they actually go and make that invasion, that 
| Government, by the law of nations, has a right 
to hold the United States responsible, and to make 
war on us for it. 

Mr. PUGH. While the Senator is looking out 
the facts on which he says his opinion will be 
|| based, I think he had better look into that propo- 
sition a little, for I do not believe he will find any 
law for it at ail. 

Mr. MALLORY. Mr. President, it is not my 
|| purpose to enter into this debate at this time. [f 
| regard it as premature. [ did not hear all of the 
| message read I have no doubt there are other 

documents accompanying it by which we can see 
at least the instructions under which this officer 
acted. I regard this as a very important debate. 
The subject is perhaps of as much interest as any 
that we shall have betore us during the present ses- 
1 sion; for on the one hand it cannot be disguised 
| that the representatives of foreign countries here 
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nay pursue; while on the other, those who are 
thirsung for civil and religious liberty are watch- 
ing us to see what benefit they are to have at our 
hands. Nor should | say one word but for some 
remarks which dropped from my friend from Mis- 
sissippi (Mr. Brown] in relation personally to 
Commodore Paulding. 

it may not be known to the Senate that he is 
directly the descendant of that man who, in the 
darkest period of our revolutionary history, when 
patriotism was on the lips, but treason festered 
in the hearts of some of the leading men in the 
country, stepped forth from the humble walks of 
life to render a service that will redound to hisim- 
mortal honor. From the moment Commodore 
Paulding entered the naval service in boyhood, to 
the present me, he has never uttered a word’ or 
committed an act which will not redound to his 
honor; and I undertake to say, with the little in- 
formation on the subject that I can glean from 
parually hearing this debate now, that the man- 
nerin which he committed this arrest, wrongful 
though it may be, was not ungracious; and that 
in no act or word, to those whom he deemed it 
lis duty to arrest, can he be said to have acted in 
any ungracious manner; much less has he tar- 
nished his epaulets, and disgraced them as my 
‘fiend from Mississippi thinks, ‘That has not 
been the result. 

I do not pretend to palliate the act. If our naval 
oflicers be permitted to land on the shores of a 
foreign nation to arrest whom they please in this 
way, | can foresee that, ina very short time, the 
country may be embroiled in hostilities from 
Which it may be difficult to extricate ourselves. 
I can sce incalculable evils to result from such a 
course; and I do not pretend to palliate it, nor do 
l perceive how it can be squared with any rule 
of law. Bat, sir, place the responsibility where 
it ought to rest. You send out a naval captain to 
stop filibustering, Let me say Ido notlook upon 
fillibustering as the worst crime in the world. I 
do not highly regard the law of L818. lt was wise, 
no doubt, in our state of weakness, but it is use- 
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are watching with great interest the course we | 


Wess to us now, On that subject I may say some- | 
thing hereafter. Butwhen you undertake to send | 


out a naval captain, with loose instructions, to 
stop fillibustering, and refer him generally to an 
act of Congress about which all your courts differ 
every day in the year, he interprets them asa 
seaman, and not as a jurist. He says: ** You 
have sent me to stop fillibustering; and the best 
way todo that is to catch all the fillibusters and 
send them back to you.’’ 

Now, sir, the Administration, if I understand 
it, have detached Captain Chatard from his com- 
mand because hedid notarrest Walker in passing 
him. That was within the jurisdiction of Nic- 
aragua as much as was the arrest by Paulding. 
He was within a marine league of the coast; he 
was within one mile of it; and yet, if I under- 
stand the matier, he is to be punished for not 
doing an act which we are condemning Paulding 
for having done. 

| only rose to relieve Captain Paulding, know- 
ing hun personally, knowing that he is one of the 
brightest ornaments of the service, from the odium 
attempted to be cast upon him. He has erred, 
undoubtedly. The President does not pretend 
to screen him from an error in law; but I mean to 
say he has not erred in such a wayas should, in 
the language of my friend from Mississippi, cast 
disgrace upon his epaulets. I mean to say that 
in no word or act to the gentlemen whom he 
arrested did he show the slightest want of cour- 
tesy, that has ever come to my knowledge. 

Mr. BROWN. On the subject of Captain 
Paulding’s ancestry | desire to saya word. He 
is said to be the son of the Paulding who took 
part ia the arrest of André. 

Mr. MALLORY. I did not say he was the son. 

Mr. BROWN. I have seen itstated elsewhere 
that he claimed to be the son. Ido not know 
what other illustrious ancestors he may have had 
to which the Senator alluded. 

Mr. MALLORY. He is descended from the 
Paulding that captured André. What relation he 
is | do not pretend to say, 

Mr. BROWN. Whether he bea son or grand- 
son, a nephew or grand-nephew, has, in my judg- 
ment, no\ing on earth to do with this inquiry. 
lis ancestor did well, did nobly. The question 
we have to inquire into now, is as to what Pauld- 


_ this Government would have had the same right 


, —a - ate ae 
ing himself has done. Has he acted within the | 
limits of law? 1 understand the Senator from 


| was a citizen of the United Statés, 


Florida to admit that he has not; and yet he un- || 


dertakes to excuse him on the ground of his illus- 
trious ancestry. 

Mr. MALLORY. My friend will excuse me | 
for interrupting him. In the few remarks he ad- 
dre ssed to the Senate he said that in making the 
arrest Commodore Paulding had acted in a most 
ungracious manner, and that he had entailed dis- | 
grace on his epaulets in doing so. That he had 
performed the arrest in an ungracious manner, 
which I presumed to mean an ungentiemanly, or 
unhandsome, or rude manner. 

Mr. BROWN. I would ask my friend from | 
Florida whether he has carefully read the letter 
of Commodore Paulding to the Government, in 
which he charges piracy, lawlessness, bucoaneer- 
ing, and everything else in the whole catalogue of 
naval offenses against Walker and his men. 

Now, sir, | have the same authority for saying 
that the men who were under General Walker’s 
command had rendered distinguished services to 
this country, which the Senator has for saying that 
the ancestors of Paulding had rendered essential 
service. Lundertake to say that there were men in 
that command who not only risked their lives, but 
shed their blood in defense of the American flag, 
in the late war with Mexico; and yet this man 
Paulding, whose highest claim seems to be that | 
he is descended from illustrious ancestors, has the 
audacity, in an ofiicial communication to the Gov- 
ernment, to charge these men with piracy, with 
buccaneering, with lawlessness, and with all the 
offenses in the whole catalogue of crimes. Upon 
what evidence? Where is the authority upon 
which these charges are based? Is there any in- 
dictment against Walker for piracy? Is there any 
charge against him for piracy ? Does it rest upon 
anything else than the mere declaration of Com- 
modore Paulding, in an official communication 
which has been sent to Congress by the President, 
thus to be incorporated into the everlasting arch- | 
ives of the Government, to live through all time 
to comer 

I say that when Commodore Paulding so far 
forgets his duty as thus lightly to charge piracy, 
and buccaneering, and lawlessness, and other 
high offenses, against men who have distinguished 
themselves in the military service of the country, 
he does disgrace his epaulets and ought to have 
them torn from his shoulders. If there be any 
indictment against Walker or any man under his 
command, show it, point to the court where it is; 
but if there be not, upon what authority does this 
man Paulding dare to arraign him before the 
American people and the world as a pirate. I 
know not how far my judgment may weigh 
against chat of the descendant of the Paulding 
who captured André, but whatever it is worth, | 
venture it here, that Walker is not only not a 
pirate, not a buccaneer, but that he is a wan that 
has violated no law. Put him upon his trial be- 
fore a fair jury of the country, and my life upon 
ithe will be acquitted. He will be acquitted in 
Louisiana; he will be acquitted in Florida; he will 
be acquitted in New York; wherever he can geta 
fair and impartial trial according to the laws of 
the country, he will be set at liberty. My com- 
plaint against Paulding is, that he makes the 
charge without proof; and my complaint against 
the President is, that he sends it to the Senate 
and gives to it the high indorsement of the Chief 
Magistrate of this great nation. 

The Senator from Wisconsin [Mr. DoorittLe} 
says that Walker is charged with levying war 
against a foreign Government. By whom is he | 
so charged? Where is the evidence of it? Is 
there an indictment pending? Is there a well- 
established charge any where but by public ramor? 
| meet the charge by saying that Walker was but 
endeavoring, as others have done, to recapture his 
lostrights. After Louis Philippe wasexpeiled from 
France, if he had undertaken to regain his throne, | 


to interpose and arrest him that it had to interpose 
and arrest Walker, Louis Philippe was driven out | 
by violence. If he iad attempted to go back to 
France to regain his lost privileges, no one would 
have pretended that the Government of the United | 
States had a right, by military force, to arrest him; 
yet, for the lite of me, I cannot see the difference | 
between an arrest in that case and the one before 
us. 


| be a citizen of the United States? 


| he 


BE. 
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But, says the Senator from Wisconsin, Walker 
4 ' MN That he was 
a native of the United States, I grant; but did he 


claim the protection of your flag—did he claim to 
So far from j 
was arrested under the flag of Nicaragua, If 
had been arrested under the flag of the United 
States—under the banner of the stars and Stripes— 
there would have been some excuse for it; th. 
excuse might have been based on the ground that 
he was abusing the flag; but he was under a fo,. 
eign flag, and claimed its protection. Putting him. 
self under that flag, proclaimed to all the world 
that he had expatriated himself, as he had a rieht 
todo. He was not then a citizen of the United 


he 


| States, nor did he claim to be. 


I understand that while I was temporarily ab. 


| Sent from the Senate some time ago, the Senator 


from New York expressed some very erroneous 
views in reference to the positions I took in the 


| few re:narks which | had the honor to submit jn 


the early part of this discussion. What I said, if 
not with entire distinctness, I had hoped with suf- 
ficient clearness to be understood, was, that a citi- 
zen of the United States has a right to expatriate 
himself, that there was no power in the executive 
Government to prevent his doing so, and that in 
leaving the country he had the right to bear arms. 


| These propositions being true, I illustrated them 
| in my own person by saying that | had the right 
| to shoulder my musketand shake hands with the 


| 
| 


end that he had no right to molest me. 


President, telling him [ was going to Nicaragua, 
or any other country, to take part in a civil war, 
I said 


_ every other citizen of the Republic had precisely 
| the same mght. 


I have supposed heretofore it was one of the 


| chief glories of this country, that our people did 


take part in these contests for liberty. The ear- 
liest and most brilliant efforts of ‘* the great com- 


| moner,”’ the illustrious Clay, were the powerful 


orations which he pronounced in the House of 


| Representatives in favor of the South American 
| States, then struggling to throw off the despotism 


|| of Spain. 


His speeches in defense of Grecian 
liberty were no less distinguished for eloquence 
and intensity of patriotism. What did all those 
speeches mean if they were not an appeal to the 
young and ardent patriotism of Americans to go 
and help to fight those battles for liberty? Who 
does not recollect the struggle in Texas, when the 
illustrious sage of the Hermitage, obeying the 
laws of his country forbidding the fitting-out of 
expeditions, issued his proclamations? He de- 
termined to enforce the law, but he never dreamed, 
and, with all his heroism, never dared to arrest 
any citizen who had armed himself with a view to 
go and join my venerable friend, [Mr. Hovusroy,] 
then fighting the battle of liberty in Texas. Did 
Jackson ever dare to usurp power? I appeal to 
you, sir,and to Senators around me, what would 


| have been thought of the ** old usurper,”’ as his 
/ enemies called him—Andrew Jackson—if he had 
| dared to send a naval force to arrest Sam Hous- 


ton, President of Texas, and bring him back to 
the United States? Would there not have beena 
universal burst of indignation throughout the Re+ 
public? If it might not have been done under 
Jackson, | want to know by what warrant the 
same thing is done under the rule of James Buch- 


| anan. 


Mr. MALLORY. I did not rise to enter into 
the debate, as I before observed, and expressed 
no opinion on any question involved, except the 
remarks of my friend from Mississippi. His re- 
marks now show that I have vindicated Commo- 
dore Paulding from his assertion that he did not 
make this arrest ungraciously, and that he did not, 
by the arrest or its manner, entail disgrace ou his 
epaulets. Ido not defend the assertions of his 
letter. 1 concede it is bad taste in any official to 
use epithets towards others; it will not strengthen 
his case. But my friend from Mississippi will 
recollect that there is a high example in the au- 
thority of the Commander-in-Chief of the Armies 
and Navies of the United States, the President 
himself, a few years ago. 

Mr. BROWN. I beg to correct my friend. I 
hope I was novunderstood as speaking of the un- 
gracious conduct, in that particular, of Commo- 
dore Paulding. I spoke of the ungracious contuct 
of Commander Chatard, who wrote insulting, 
taunting, insolent notes to Walker, meaning 
nothing but to provoke him into a conflict; but 
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Jid not, in that connection, charge like conduct on | statutes of the United States for the authority of 


Commodore Paulding. When I came to speak || the President to use the Army and Navy in en- 
of his note, or of his official communication to || forcing the neutrality laws. By the statute of 
the Government, In which he spoke of Walker || 1818 he has ample authority within the jurisdic- 
and his men as being pirates and outlaws, marau- || tion of the United States; and that jurisdiction 
ders, buccaneers, and all that, then I characterized is defined to extend as far as one marine league 
im as having done an act, the character of which || from the coast. If an arrest be made within that 
] mentioned. : || distance, the courts of the United States have 
Mr. MALLORY. I am glad my friend has || jurisdiction, but there is no authority to arrest 
made this explanation. I did not so understand |; beyond that distance. The authority given in the 
him. He will remember but a very few years ago |; eighth section of the act, to which reference is 
the Commander-in-Chief of the Army and Navy || made, but which is not quoted in the message, is 
of this country, the President himself, on a sim- || confined in terms to cases within the jurisdiction 
jlar occasion, pursued a similar course. He not || of the United States as defined in the act. How 
only pronounced them pirates, in an official pa- | defined? Defined in the previous sections as being 
p r, but he proclaimed it to foreign nations—the || within one marine league of the coast. It thus 
most unfortunate proclamation ever sent forth by |! appears that the whole extent of the President’s 
this Government. American blood flowed freely | power to use the Army and Navy under the act 
in consequence of that proclamation; and when | of 1818 is within our own waters and one marine 
American citizens stepped forward to shield them, || league from the coast. 
the proclamation of the President of the United I did suppose that the President himself put 
States denouncing them as traitors was held up || that construction on his authority, for | under- 
as authority for theirexecution. I deplored itat || stood him to ask for further and additional au- 
the time; but it will be remembered that this sen- || thority from Congress to enable him to putdown 
timent about these expeditions is broadcast over || fillibustering expeditions. What further author- 
the land, and that Commodore Paulding, in enter- || ity could he want, if the existing laws allowed him 
taining the sentiment that there was a military eX- || to roam over the high seas and sail around the 
pedition fitted out, and that, by being fitted out, 
the men made themselves amenable to the laws 


| world and go within one marine league of every 
|| nation on the earth? It might be supposed that 
his authority was extensive enough to employ his 
ntiment. Ido not entertain it. I only shield || entire’ Navy; and that, certainly, he would not 
him from the imputation of the Senator from Mis- |) ask for power to invade other nations. 
sissippi, as I understood it. || Forthese reasons! supposed that the President, 
Mr. DOUGLAS. I do not rise to prolong the_|, on reflection and examination, had come to the 
debate, but to return the compliment which my |! conclusion that his authority was full and ample 
friend from Mississippi [Mr- Brown] paid me || within one marine league of our const, and ceased 
when he said he admired my pluck in speaking || the moment you passed beyond that on the high 
my sentiments freely, without fear, when I dif- |! 





seas. That has been my construction of the neu- 
fered from the President of the United States. He || trality laws. I believe it is the fair construction. 
has shown his pluck, and various others have |! I am in favor of giving those neutrality laws a 
shown theirs, on the present occasion. Accord- |! fair, faithful, and vigorous execution. i believe 
ing to the doctrine announced the other day, each || the laws of the land should be vigorously and 
Senator who has done so has read himself out of | 
the party. I 4ind that [ am getting into good | ment in certain localities unfavorable to the oper- 
company; I have numerous associates; I am beat- | ation of the law, but prejudice should not be 
ing up recruits a little faster than General Walker || allowed to deter us from its execution. This is 
isatthis time. [(Laughter.] I think, however, || a Government of law. Let us stand by the laws 
it will be found after a while that we are all in the || so long as they stand upon the statute-book, and 
party, intending to do our duty, expressing our |) execute them faithfully, whether we like or dis- 
opinions freely and fearlessly, without any appre- |) like them. 
hension of being excommunicated, or having any Sir, | have no fancy for this system of fillibus- 
penalties inflicted on us for thinkmg and speak- || tering. 1 believe its tendency is to defeat the very 
ing as we choose. If my friend from Louisiana |) object they have in view, to wit: the extension of 
{Mr. Supext] were in his seat, I should say to |! the area of freedom and the American flag. The 
him, inasmuch as he declared in his ‘Tammany |) President avows that his opposition to it is be- 
Hall letter that he was going to fill by recruits i 
from the Republicans all the vacancies caused by || policy that would absorb Nicaragua and the coun- 
desertions in the Democratic party on account of | tries against which these expeditions are fitted 
differences with the President in opinion, that he || out. Ido not know that I should dissent from 
seems to have been very successful to-day in get- |) the President in that object. I would like to see 
ting leading Republicans on his side, and recryit- || the boundaries of this Republic extended grad- 
ing hi8 ranks just about a8 rapidly as there are |, ually and steadily, as fast as we can Americanize 
desertions on this side of the House. [Laughtef } |! the countries we acquire and make their inhabit- 
The Senator from New York, I believe, has the |! ants loyal American citizens when we get them. 
command of the new recruits. Well, sir, strange || Faster than that | would not desire togo. My 
things oceur in these days. Men rapidly find |; opposition to the Clayton-Bulwer treaty, which 
themselves in line and out of line, in the party || pledged the faith of this nation never to annex 
and out of the party. || Central America, or colonize it, or exercise do- 
Mr. SEWARD. Will the honorable Senator || minion over it, was not based onthe ground that 
allow me to interrupt him? || I desired then to acquire the country; but inas- 
Mr. DOUGLAS. Certainly. | much as I saw that the time might come when 
Mr.SEWARD. Ihavean inducement on this |! Nicaragua would not be too far off to be embraced 
oceasion whieh is new and peculiatly gratifying || within our Republic, being just half way to Cal- 
to me, which will excuse me for being found on |) ifornia,and on the main road there, | was un- 
the side of the Administration. ‘The message an- |) willing to pledge the faith of this nation that in all 
nounees that, in the judgment of the President, || time we never would do that which I believed our 
this expedition of Mr. Walker was in violation || interest and our safety would compel us to do. 
of the laws of the land, and therefore to be con- || { have no objection to this gradual and steady ex- 
demned, So far I agree with him; but he goes || pansion as fast as we can Americanize the coun- 
further, and pronounces it to be in violation of || tries. 1 believe the interests of commerce, of 
“the higher law;’? and I am sure I should be |) civilization, every interest which civilized nations 
recreant to my sense of ** the higher law”? itself, if || hold dear, would be benefited by expansion; but 
I did not come to his support on such an occasion. || still 1 desire to see it done regularly and lawfully, 
{Laughter.] and I apprehend that these expeditions have a 
Mr DOUGLAS. I perceive the consistency || tendency tocheck it. To that extent! have sym- 
of the Senator from New York in the ground on || pathized with the reasons which the President 
Which he bases his support of this message. Now, || has assigned in his message for his opposition to 
Sir, so far as the President pronounces thisarrest || them; but I desire that his opposition shall be con- 
of General Walker to have been a violation of the | ducted lawfully; for | am no more willing to allow 
law of the land, Lconcur with him. As to the | him unlawfully to break them up than I am to 
aiusion to ** the higher law,’’ I think that is well || permit them unlawfully to fitthemout. I am not 
enough in its place, but it is not exactly appro- || willing to send out naval officers with vague in- 
priate in the execution of the neutrality laws of |} structions, and set them to filliqustering all over 
the United States. I would rather look into the || the high seas and in the ports of foreign countries 
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| under the pretext of putting down fillibustering. 


faithfully executed. There may be public senti- | 


cause it prevents him from carrying out a line of || 
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Let us hold the Navy clearly within the law. 
Let the instructions that are given to our officers 
be clear and specific; and if they do not obey the 
law, cashier them, or, by other punishment, re- 
duce them to obedience to the law. 

But im this case it is a very strange fact that 
Captain Chatard is degraded and brought home 
for not arresting Walker on the identical spot 
where Commodore Paulding did arrest him. 
Paulding and Chatard are thus placed in a peculiar 
position. Paulding arrests him, as we are told, 
in violation of law. Chatard is degraded for not 
arresting him in violatfon of law. This shows 
that the moment we depart from the path of duty, 
as defined by law, we get into difficulty every step 
we take. All the difficulties and embarrassments 
connected with the conduct of Paulding and Cha- 
tard arise from the fact that in our anxiety to pre- 
serve the good opinion of other nations, by put- 
ting a stop to fillibustering, we have gone beyond 
the authority of law. IL think it will be better for 
us to confine ourselves to the faithful execution 
of the neutrality laws as they stand, and stop 
these expeditions, if we can, before they are fitted 
out, If, notwithstanding our efforts, they escape, 
we are not responsible for them. Ido not hold 

, that every three men that leave this country with 
guns upon their shoulders are necessarily fitting 
out a military expedition against countries with 

| which we are at peace. Each citizen of the United 
States has the same right under the Constitution 
to expatriate himself that a man of foreign birth 
has to naturalize himself under our laws. When 
the Constitution of the United States declares that 
foreigners coming here may be naturalized, it rec- 
ognizes the universal principle that all men have 
a right to expatriate themselves and become nat- 
uralized in other countries. Walker had a right, 
under the Constitution of the United States, to 
become a naturalized citizen of Nicaragua, Nic- 

| aragua bad the same right to make him a citizen 
of that country that we have to make a German 
oran Irishman a citizen of this. When Walker 

| went from California, on his first expedition to 

Nicaragua, and became naturalized there, he was 
| from that momenta citizen of Nicaragua, and not 
a citizen of the United States. You have no more 
right to treat Walker as a citizen of the United 
States than Great Britain has to follow an Lrish- 
man to this country and claim that be is a British 
subject, after he has been naturalized here. You 
have no more right to put your hands on Walker, 
after his naturalization by Nicaragua, than Aus- 
tria or Prussia has to follow their former subjects 
here and arrest them on the ground that they were 
| once Germans. Walker isa Nicaraguan, aud not 

an American. Since he has been President of 

that Republic, recognized as such, it is too late for 
us to deny that he is a citizen of that country, or 
to claim that he is an American citizen. We ave 
not responsible for his action when he is once be- 
yond our jurisdiction. If he violated our laws 
here, we can punish him; but we have no right 
to punish him for any violation of the laws of 

« Nicaragua. If he invites men to join him, and 
they get their necks in the halter, they must not 
call upon us to untie the noose afters they have 
| expatriated themselves. 

It is a modern doctrine that no citizen ean leave 
our shores to engage in a foreign war. We filled 
the Russian regiments, during the Crimean war, 
with American surgeons, and only lately the Em- 
peror of Russia has been delivering medals and 
acknowledgments of knighthood to these very 
men. We also allowed*our men to go and join 
| the Turks, the English, and the French, and fight 
| against the Russians. American Senators were 

in the habitof giving to their friends letiers to the 
| Russian Minister, in order to enable them to ob- 
| tain from him commissions in the Russian army 
during the Crimean war. Did we suppose that 
we were violating the neutrality laws? We knew 
that each person that went on that service went 
| on his own responsibility. If he gota leg shot 
| off he could not call upon us to protect him, or to 

punish the man who shot the gun. So itis with 
| those who choose to go to Nicaragua and try their 

fortunes there. 

I had hoped that the feverish excitement in 
favor of these expeditions would have ceased long 
ago, and that we should be enabled to acquire 
whatever interest we desired in Central America 

‘| in a regular, lawful manner, through negotiation 


} 
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in the act that limits the President to interfere with might be executed, we had specially to provide 
such an expedition only at the point of its start- that within twelve miles of the coast, an arrest 
ing from the United States, or within. the limits |} for violation of the revenue laws might be made: 
of a marine league? It is enough that the expe- |, thus further indicating the fact that we recognized 


dition is begun within the United States, or within || the marine league as the extent of our jurisdiction — 
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rather than through these expeditions. But, sir, 
when I am ealled upon to express an opinion in | 
regard to the legality of these movements, I must | 
say thatin my judgment the arrest of Walker was | 
an act in violation of the law of nations and un- | 

| 

| 














authorized by our own neutrality laws. To this | that limit which can be commanded by cannon } in all other cases? TH 
extent, like the gentlemen around me who have | shot. If it is begun within that limit, itis unlaw- || Mr. PEARCE. There were special reasong 
spoken, I dissent from the President of the United || ful, and the party is not only unlawful in begin- I apprehend, for that provision in regard to the 
States. 1 do so with deep regret, with great pain. | ning it but he is violating the law in carrying it | revenue laws. I can very easily perceive there tion ¢ 
My anxiety to act with that distinguished gentle- | on. To ‘carry on”? is the language of the act. || were special reasons which do not apply to a case was ¢ 
man, and conform to his recommendations as far || That does not mean to start, to begin, to get up, || like this. This is acase of great exigency, The lw 
as possible, will induce me to give the benefit of | to concert, to conspire together for the purpose; | laws of nations require us to punish and suppress | mu 
all doubts in his favor; but where my judgment || butit meansto wage. Thatis it, and their waging || all these offenses. How are we to suppress them settle 
is clear, like my friend from Mississippi, [Mr. || hostilities against Nicaragua was a clear violation || if we are to be confined to the one league? F a ma 
Brown,]} | must take it upon myself to speak my | of the act. In the case of this very expedition, some gey. his 8 
own opinions, and abide the consequences. | Mr. TOOMBS. Will the Senator allow me to || tleman,1 think, has doubted whether it was a mil. foot 
Mr. PEARCE. Mr. President, I had no desire | ask him to state the quelifying clause “ within the || itary expedition, and he has asked for the proof face | 
to engage in this debate, which seems to me to | jurisdiction aforesaid,’’ and that was expressed in || Are we blind, that we do not see the proof? Does ama 
be premature. We have not read, or heard read, || the foregoing section as a marine league? You || noteverybody know that this affair was concerted Wis 
in the Senate, anything except the President’s || have omitted the qualifying clause in the sec- || at-Mobile, that a steamer was cleared ina manner - 
message. We have not heard his instructions to |) tion. | which indicated lawful proceedings, that after she dred 
Commodore Paulding, norany of the other papers, || Mr. PEARCE. In what section is that? | proceeded down the bay, she was met by another We 
which I presume are voluminous. lacknowledge, | Mr. TOOMBS. The eighth. | steamer, which put on board men and arms? [Dp call 
that not having made the necessary preparation, || Mr. PEARCE. I will read the whole of it to || we not know, from letters published from mem. beun 
which is due to the Senate on an occasion like || make sure of it. It is: | bers of that expedition, that they were organized of & 
this, it would, perhaps, be more discreet in me if “Sec. 8. “nd be it further enacted, Thatin every case in || and drilled as soon as-they got out to sea? Does nie 
{ were to content myself with saying nothing; || Which a vessel sball be fitted out and armed, or attempted || not everybody know, and does not the fact stare held 
but gentlemen here have presented to-night views || {be ied outand armed, orn which the force of any ¥es, |! us in the face, that as soon as they reached Nic. , am" 
so far different from those which I entertain that |) or augmented, or in which any military expedition or enter- || Atagua, having passed by the port of San Juan de se 
i cannot refrain from expressing, ina few words, || prise snall be begun orset on foot, contrary to the provisions || Nicaragua, and the mouth of that river, going so h 
mv dissent from them and prohibitions of this act ; and in every case of the capture some twenty miles below,a portion of these men T 
Sir, | believe the expedition of William Walker Nene a ne of protection Of |) were dispatched by William Walker to attack a 
from the port of Mobile to Nicaragua to have been ae ° zee : | the fort of Castillo? Do we not likewise know com 
a flagrant and outrageous violation of the laws of | That does not refer to a case of this sort. |.that the moment he landed on Punta Arenas he sul 
nations. I believe itto have been just as flagrant one al tn oer, cnee Se weer bat, mopar: leering on ae proceeded to perfect his military organization wi 
and outrageous a violation of the laws of neutral- | hy any person or persons having the custody of any vessel || there, and establish a camp styled by him the 3 
lity. 1 believe that the President did nothing but | of war, cruiser, or other armed vessel of any foreign prince || ** headquarters of the army of Nicaragua?’ Can mS 
his duty in authorizing the naval force of the || or State, or of any colony, district, or people, or of any sub- anybody doubt that this wasa military expedition, aca 
United States to prevent the carrying on of that | Jeet*or etixens of any foreign prvice or Siaue,ororany col |! and, therefore, an unlawful one? ‘The very fini am °°" 
hostile and illegal expedition againsta people and || for the President of the United States, or such other person || act he does on reaching Nicaragua is not an act 
State with which we were at peace, I know not || ashe shall have empowered for that purpose, to employ such || of peace, is not a settlement of persons, expatri- bee! 
how far the instructions may have gone; they partof the land or naval forces of the United States, or of the ating themselves for peaceful purposes. Itis hos- law 
may perhaps have gone alittle too far. Of that I || miiia dereo, for dhe purpose of taking posession of and | Fite Gn its face and allaround, ‘Qhis wholeexe. fic! 
ean judge when I shall have seen them. But that any, in order to the execution of the prohibitions and penal- dition was bristling with military weapons, He L 
the President had the right to send the naval forces || ties of this act, and to the restoring the prize or prizes in the || assumes the style of General Walker, instanter. re; 
of the United States beyond a marine league from || #s¢s in Which restoration shall have been adjudged.” | Does it make any difference—it does in the the 
our shores for the purpose of arresting Walker’s In all that I do not see the qualification of which || opinion of one of the gentlemen from Mississippi “ 
expedition, | have no more doubt than I have of || the Senator has spoken. | —that he had been President of that Republic? pig 
the rights of armed ships of the United States in Mr. TOOMBS. You have read it. Sir, I do not care whether he had been forty times =~ 
war to eapture an enemy a thousand miles from Mr. PEARCE. The remainder of the section || President of that Republic, and President de jw, ale 
our coast. I believe it is due to the character of |! is: | as well as de facto; he had no right, after ceasing = 
the nation that such steps shall be taken as will || _“‘ And also for the purpose of preventing the carrying on |) to be President of that Republic, after his power 
put down these marauding expeditions. ‘They | at mt affnt Umc Bas apse te fete || had been put down by a revolution as legitimate HM 
ring on us no credit, but the very reverse, and || qominions of any foreign prince or State, or of any colony, || &8 that which set him up, to come to the United aa 
must ever stain the character of the nation that || district, or people with whom the United States are at States and get up another expedition here against 
permits them. peace.” | thatcountry. He professes, indeed, only to seck YT 
Under the law of nations, there are oblizations Not within, but ‘* from the territories or juris- |! to recover, what he, in my judgment, strangely = 
due from one to the other. Every nation at peace || diction of the United States against the territories /enough, calls his lost rights. His rights were a 
hasa right to enjoy that peace, unmotested, either || or dominions of any foreign prince or State, or || those of a conqueror, of a successful military = 
fc by the authority of any other nation or by the | of any colony, district, or people with whom the |! adventurer, and nothing else. They were his i 
ee wmauthorized act of any of its citizens. The na- || United States are at peace.’? Those are the words || when he had power to hold them; but the mo- = 
Es tion which sanctions the unauthorized acts of its | of the section. I see no such qualificationas the |! ment he had not the power to hold them, they i 
ae citizens In waging war against another with which | Senator states. The only qualification is that an || were gone to the winds of heaven. wn 
: : itis at peace, as much violates its duties as if it |) unlawful expedition must have been set on foot Mr. BROWN. My friend from Maryland re 
Hl had authorized that expedition; and as is the ob- |) within the jurisdiction of the United States; and || seems to assume the whole matter in controversy, la 
fe ligation of the Government, so is the obligation > if it is set on foot within their jurisdiction, it is || that Walker came to the United States to set up W 
+ of iis citizens, and all within its jurisdiction. || just as unlawful to carry it on without the juris- || an expedition. That I deny. 1 deny that he set 
te Such is the position laid down by the publicists | diction of the United States as to begin it within || up any expedition within the limits of the United th 
/ and recognized for hundreds of years—certainly || that jurisdiction. I do not know how far the || States; and if there be proof of it, I call for the tr 
: for more thana century. Itis right, because itis || President might not go under that power. I ad- || proof from those who charge the fact. What I es 
/ founded in natural justice and in sound reason. |) mit, it is a very great discretion—a very large, || admit is, that Walker came here, complained, as ve 
; Every nation at peace with another, has the right | and, if you choose, a dangerous power, which || any foreigner had a right to do—as Kossuth did, te 
to enjoy the undisturbed possession of its terri- may be abused; but ina case like this, you must || and as other men have done—of their wrongs, and om 
tory and the unimpeded exercise of its jurisdic- | give a discretion to the President, or you cannot || that those who sympathized with him, as they had 
tion. ‘That nation which attempts to defeat it for | enforce your act. When the right or duty to sup- || the right to do, joined his standard and went be- oe 
either purpose, violates its rights. press a hosule expedition against a State or peo- || yond the limits of the United States, without get- If 
Sir, this is no new doctrine. It is exactly the | ple, with whom we are at peace, has arisen by the || ting out an expedition, each man acting upon his th 
doctrine which was understood when we passed || setting it on foot within the jurisdiction of the || own responsibility, and each one avoiding for h 
the neutrality act of 1818. ‘That act created no || United States, it is not limited, either by any- || himself any infraction of the law. If there was p 
new offenses, It defined the offenses, provided || thing in sound reason, or by any limitation in the || an expedition fitted out in the United States, I in 
the penalty for them, and furnished the means to || act of 1818, to proceedings within the ordinary || admit there was a violation of the laws; but if e 
the Executive of preventing them. Now it is de- || jurisdiction of the United States. I see nothing || my friend from Maryland charges it, | ask for p 
fined as clearly as anything can be defined, by the | to restrain the President from acting without the || the proof—not that | would demand any proof of d 
act of 1818, that when any persons shall begin, |, ordinary bounds of our jurisdiction, or from ear- || any charge of his; but, technically, I ask on what . 
or set on foot, a military expedition against any || rying his repressive measures to any point, so || ground he bases the charge? 
people, State, or nation with whom we are on || that he shall infringe no rightful jurisdiction of Mr. PEARCE. Why, sir, the proof is patent. th 
terms of peace, such persons shall be deemed || any other State or people. Everybody knows that he went on a steamer with 2 
guilty of a misdemeanor, and shall be punished || Mr. DAVIS. Will the Senator allow me to || men and guns, and when they landed the first g 
by fine and imprisonment, as provided by the || ask him whether it is not the general, and, with || thing they did was to commit acts of hostility i 
sixth section of the act. The eighth section au- || one exception, the universal law, that the limit || with organized troops. Surely, I shall be asked, v 
thorizes the President to employ the land and || of the jurisdiction is that which he assigns, and || after a while, to prove that the gas is burning t! 
naval forces for various purposes specified in the || that for the very reason he gives—a marine league | above us. Itis patent. It does not require any fi 
act, the last of which is to prevent the carrying || being taken as the extent of cannon shot; but, in “proof. We cannot listen to the narrative given k 
on of such expeditions. here is the language |! order that the revenue laws of the United States || y anybody, whether connected with the expedi- 


